CEDAR CITY PLANNING COMMISSION
MINUTES
October 5,2021
The Cedar City Planning Commission held a meeting on Tuesday, October 5,2021, at 5:15 p.m., in the
City Council Chambers, l0 North Main, Cedar City Utah.
Members in attendance: Mary Pearson-Chair, Craig Isom, Ray Gardner, Adam Hahn,
Members absent: Jill Peterson-excused, John Webster-excused
Staff in attendance: City Attorney-Tyler Romeril; City Engineer-Jonathan Stathis; Senior EngineerTrevor McDonald, Donald Boudreau-City Planner and Michal Adams
Others in attendance: Laura Henderson, M. Gayle Warner, Ree Larsen, Abraham Hunt, Jeanne Hunt,
Troy Belliston, Stan Griffith, Michele Griffith, Dallas Buckner, Garth Green, Teri Kenney, Brent Drew,
Jan Jensen, Josh Nowell, Roger Thomas, Dave Clarke, Travis Gadd, Tim Watson, Gary Atkinson, Paige
Matheson, Terri Atkinson, Nick Ripardolf
The meeting was called to order at 5"75 p.m.

ITEM/REOUESTED

I. Requl

MOTION

LOCATION/PROJECT

APPLICANT/PRESENTER

Items

-

General plan update
Mike Hansen and Ryan Robinson were present from the consulting group who are currently doing the
update to the City's General Plan.
Mike said that the group knows all about this General Plan update, it is no secret that this update is taking
place. They are about to go public. He talked about the items in this process and where they are at now.
First, they had to get the wheel going- they did surveys with questions and were able to get a great
response.

They then had the assessment phase which was to take all that they had learned out of those surveys and
write that all down.
The Plan itself was next; the future of the land use, etc. That is where they are at now. You can tell they
are at the end of that. They have a draft plan, and will take that public, probably as early as next week.
They will get all the final comments on this draft then they will have the draft. This is where they all say
"here is what we think" this should take the City some 5-10 years down the road. Once that draft is
complete, they will do an open house and several events. They will open this up for a good 30 days. They
will do another survey, just talk about certain areas, and tell us what you would change. This plan also
goes over what makes Cedar City unique. That section has about l5 chapters. They all look to the future
and have a chapter for items such as trails, parks, transportation, streets, and each chapter is to look to the
future for all these areas and what would be the best.
How well they engaged the public is part of the update; they received over 500 responses to that survey
and feel that200 responses is very involved. Thanks everyone for taking those surveys. This plan should
be the community plan. It should be everyone's plan. They need to come up with new ideas, help get a
better vision of the future and they are never harmonious 100%. This will help to streamline the
administration on the City side.
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The last thing is they have had outstanding help from City staff. Have talked to the fire and police chiefs,
talked to Don and he has been very helpful. They do have the steering committee and they are super
engaged. Anyone can talk to those people who know this plan better than he does. It is a community
driven plan. They are about to take it to the public. When they tie down the date of the open house, he
hopes all here will come and join in.

Mary thanked them both for giving this group an update on the General Plan

1. Approval of Minutes (September 28, 2021)
(Approval)
Adam moved to approve the minutes of September 28,2021, seconded by Ray and the vote was
unanimous.

2- Subd.
Eng.

-Vicinity

approx.2400 N Lund Hwy. Ryan Kent/GO Civil

(Recommendation)

Chelsey Subd.
Dallas Buckner of GO Civil said this project came through previously but was known as Willow Creek
Phase 1. It is under contract now with a new developer. They need to bring this back through as the
vicinity had expired on that original Phase l. That one was 3l lots and he pointed out that portion. The
amount of off-site work with a sewer lift station was so expensive, that the new group wanted to do a
larger phase to help with those costs. The proposed Phase I is now 91 lots. It is a variety of sizes from
13,000 square feet to 3/q acre lots. All the engineering from the previous plan is still the same. There have
been a couple of standard updates since then like the new right-of-way for an RE road is 66' wide. That
made some lots a bit smaller, but the frontage is now wider. It is pretty straight forward and the same
master plan as the original subdivision.
Adam asked if this were all single-family. Yes. The RE is 2 units per acre.
Adam made the motion to give a positive recommendation to the City Council for this Chelsey
Vicinity planl seconded by Craig and the vote was unanimous.

3. PUBLIC HEARING

- Vicinity

approx. 3164 S Tipple Rd. Choice LifestylesAilatson Eng.
(Recommendation)
Shurtz Canyon PUD
Adam said after talking with legal, he will abstain from voting on this item.
Tim Watson said this will be the Shurtz Canyon PUD. They will discuss staff item #1 with this as well.
The development agreement came through a couple of months ago, and they did not catch 1 item, so that
is coming back through. This vicinity will be 132 lots. They did the re-zoning, and this is now R-2-1.
there will be two different products even though there will be 3 phases. This will be an up planned home,
and in a different style. There is a longer cul-de-sac along the bottom that will be custom homes on
custom lots. There will be a park in the middle. They also plan for a community center with amenities.
This vicinity does meet the new portion of the development agreement coming through later tonight.
Craig asked so this all supports the 3.6 maximum units per acre. Tim said it is actually at2.4 units per
acre. That does not include the park and open space. That would make it even less dense.
PUD
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Mary opened the public hearing.
Mike Shurtzwith the fire department said they need to be aware this development is more than 5 miles
from the Cedar City fire station and is outside the ISO protection area.
Craig said that will impact those residences as far as insurance goes.
Mike said this would be Class 9 or l0 where Cedar City protection is Class 4, and this would have the
potential to impact their insurance. The long term is that these will impact the overall rating for the City
and that class can have an impact on the entire city.
Mike was asked if there are plans for a new station in this area? Mike said there are always plans. They
do need to keep up as the City keeps growing.
Mary asked then, what would be the obligation for this development so the residents there know they
may have insurance issues. It was suggested that a note be placed on the final plat stating the Fire
Protection rating and where this area will fall.
Mike said he has no preference, there will already be the Wildland Urban Interface (WUI) note on this
map as they are in that zone area. Just so all the buyers are aware they are also in a certain protection
zone as far as firefighting response goes.
Tyler said they can just direct staff to make sure that note is on the final map. Trevor said before this
goes before the City Council, they will get that note on the final plat.
Mary closed the public hearing.
Craig made a motion to give a positive recommendation to the City Council for this vicinity of the
Shurtz Canyon PUD; seconded by Ray and the vote was unanimous with Adam abstaining.

4- PUBLIC HEARING
PUD- 2nd Amendment

approx. 800 South Cove Dr.Leavitt Land/Brent Drew
Blackstone PUD
Brent Drew said they need to amend this plat as they had a building on one side similar to the other side.
They have found there is now a very large power jump box, and this box powers most of the hill. To
have that moved would be very expensive, so rather than that, they will change the building to a 2-story
but amend that to a thinner 6-plex so there is room for that power box.

(Recommendation)

Mary opened the public hearing. Seeing no comments, Mary closed the public hearing.
Adam moved to give a positive recommendation to the City Council for this amended PUD,
seconded by Craig and the vote was unanimous.
5. PUBLIC HEARING
General Land Use amend
227 & 231 S 1025 W
Leavitt Land/Brent Drew
Medium Density to SHD
and222 S 900 W
(Recommendation)
Brent Drew said they can discuss 5-7 together as it is the same area and plan. They will first need to
amend the General Plan then they have2 different zone changes. He pointed out the areathatthe Dixie
Leavitt foundation now owns. The larger corner lot is in the R-3 zone and also in the SHD designation.
The other is not. They would like to amend the General Plan to put that all in the SHD then they will put
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2 buildings as student housing with parking in the middle. So, they would have the buildings on I side
and the parking in the rear. He pointed out all the lots and the areas to be changed to what zone.
Craig asked about the southern part where there is a wall. Brent said that wall was by the church parking
lot there.

Mary opened the public hearing. On items 5-7
Janice Jensen said
consideration they
West at 222 South
will this do to that

she lives on 900 West and is

within 300 feet of this. She wanted to know what
have taken to the impact on the neighborhood. She understands that the house on 900
would be demolished and that would be an entrance for this student housing. What

900 West neighborhood.

Brent pointed out that the entrance will be off 1025 West and the building on that lot will remain for now
and be saved for future parking if it is needed. For now, they meet the parking they need and will come
off 1025 West. He pointed out the 1 lot that is not included now.

Terri Atkinson said so for right now, that house will not be demolished. As that is right next to them. If
that is demolished, then they become I step away from the college kids, and there would be more
students there. There are many existing in the area now. They have to remind them all to not drive like
young adults with cookies, and they try to keep that to a minimum. Once that is open up, if they are not
parking there, will park on the street. They already have a problem when there is a game or any activity
on those fields. They all park along those streets for blocks. So, this is her concern, but they will change
this zoning so that can be done- taking down that house.
Mary pointed out the area and how Terri's house was also included in the SHD area and would qualify to
become SHD if they chose. This zoning allows for taller buildings, decreased parking, and has some
different components. Your home is already in this SHD area.lf they sold to the Leavitt's, they could put
that in this district. Terri said they can't take their home. No, the house next to them, the222 South
would be in this re-zone. They are coming in to ask if that can be re-zoned. They are asking to have that I
lot changed in accordance with the General Plan.
Tyler said when it comes to demolishing any home, they don't need to change the zone, they can
demolish that if they want no matter what zone it is in.
It is not zoned SHD now. Craig said they just recommend to the City Council then you can go to
Council, and he is telling this whole group you can let them all know they prefer to not have this
changed.
Laura Henderson said that her neighborhood is in the R-3 zone. They don't know what will come as they
are also in the SHD overlay. If they come in next to you and change this to the SHD you can have a 50'
tall building next to you. They now have a huge project at the end of her street that is 50' tall housing
complex. And the Leavitt's are now over on 300 West with a 35' tall project into that family
neighborhood. They are not all rental properties. They are families with kids in those homes. You should
all know that is what could happen here.

M. Gayle Warner asked just how tall is a 3-story building? 35'. And how about the parking in this
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situation how many units, rooms, etc. are they planning and how much parking will there be.
Mary said the parking is dictated by the zone. The SHD is .75 parking stalls per person. There is no plan
on this. They would need to go by the .15 parking stalls per resident.
M. Gayle said in the past when they have come here, later they find that they amended the parking, and it
is now less. There is a problem in this neighborhood. The amount of student traffic. He lives on I100
West and that is the main through. He counts 8 cars per minutes for several hours at a time. His point is
as they get into this, it affects the whole neighborhood. His concern is about parking and the ability to
change that. It will come before the Council, and they will invariably change it.
Don said there is no parking less than .75 in the city for Multi-family dwellings.

Teri Kenney said they need to discuss this as it is half in and half out of the overly area. She pointed out
what is not in the overlay now. She talked quality of life and how those down near the SUU campus are
taking a hit on that quality. She would strongly urge them to make a negative recommendation on those
that are not already in this SHD overlay area.
Abraham Hunt had questions about the map. He could not see this clearly from this map. What is in the
blue color and the other is all in the green, not zoned SHD but it can be zoned SHD. Explain the current
zoning and also the General Plan map. He has spoken to Gayle Warner who is on 1100 West. In looking
at this area, it does not give the picture of what the immediate zone is. They say medium, but the church
is the only buffer of what would be high density and the R-l density. They have R-l and are proposing to
have the high density next to it.
Janice Jensen said so Gayle Warner has done a traffic study of 1100 West. What traffic would they all
have on 1025 West? Because that is a curved road, and not a main road like the others.
Jeanne Hunt lives at 305. The other corner. They have high density and as they all come around that
curve, they cannot back out. They have all been there a long time. If they put a building up there, her

view of the college goes away. There are lots of people on that road.
Page Mathews lives on925 West and the corner. Her concern is with the increase in traffic. That will
make them an island between all this housing and the campus buildings. Then you have the rest of the
housing down the street. Her concern is all the kids, and pets and things. It is really troublesome with an
increase in traffic that they have already. If they put-up large-scale apartments, she would be worried not
only about the kids and pets, but all the people. In her back yard they have some yard improvements, and
it is really nice. If they have this in here, they will not really be able to enjoy that back yard with the
increase oftraffic and noise. She hopes you say no.

Michele Griffith asked if there were any other places in town where you have the R-3 right up against Rl. They are single family and then you have a 3-story apartment butting up against all of them. She
thought the R-l was more of a family neighborhood. The church their sort of splits that, but now you
have high density students then that church, then the R-1. It makes no sense. Not conducive to putting
that right next to the R-l.
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Laura Henderson as a member of this General Plan Update committee, said they have discussed this over
and over and how there is a hodgepodge to the zoning and what it ends up as. The only buffer there is a
church. This makes no sense to put high density in this neighborhood and the only thing they have is a
church feathering to the higher. They talk about this feathering from high to medium, then to singlefamily. Where you do a 35' structure next to single family is not a good plan. It is not workable. It is
only workable to those wanting to build and people get kicked to the side. They all want to live in
reasonable homes and have that value maintained. It should all be equal. No one person should have
more rights than another. She does not care who they are; they need to go to the original neighbors. They
should not be exposed to these large structures. That infringes on their rights also. That is what this
General Plan update is addressing. They have heard Mike say this is a citizen driven plan. They count
too.
Gary Atkinson said he built his home on the corner some 30 years ago. At that time, it was all houses
around and all along 900 West were single family. In the 3 houses between him and the church, on each
side there are 36 students. Each one has a car. Just wanted to let them know that his wife can't walk to
church so they drive there every Sunday. One morning, he drove the truck and got to the church corner.
At245 South the driveway is the full length of the lot and I student drove out backwards at 30 miles per
hour without looking. He can't even drive to church without having an accident. They talked about an
increase in the traffrc and as they do keep that picture in mind. If the time comes that they tear down222
South, that will leave them an island. They will then have traffic on 3 sides of their home. Before that
happens, he would hope that whoever builds there they would require them to put up a brick wall
between them. He once had parking on2 sides but since then the State moved the parking from the south
side along 200 South and decided to move that to the center of the street and make a lane there. That left
no parking on their side. They lost all their parking to them. Now they only have the 900 West side to
park on. Quite a few students seem to like their side of the street rather than theirs. This is just a few
things of how it is going in his neighborhood. To him, is looks like the future has arrived.

Mary closed the public hearing.
Adam said when this SHD area was put in place, it was a nice square uniform shape. After it went to City
Council, it was carved up. This is what came out of that. It is respect for those that live in the other
zones along this area.
Adam made a motion to send a negative recommendation on this General Plan Amendment and
not expand this SHD area at this time. Seconded by Ray and the motion passed 3 to 1.
6- PUBLIC HBARING
Zone Change: R-2 to

SHD
(Recommendation)

227

& 231

S 1025

W

Leavitt Land/Brent Drew

and222 S 900 W

Discussed with item #5
Adam made a motion to send a negative recommendation to the City Council for this zone change
from R-2-2 to SHD; seconded by Craig and the motion passed 3 to 1.
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7- PUBLIC HEARING
Zone Change: R-3-M to

SHD
(Recommendation)

Corner of 1025 W & 200 S
Parcel B-lll5-24 & B-1115-18

Leavitt Land/Brent Drew

Discussed rvith item #5.
Adam made a motion to send a positive recommendation to the City Council for this zone change
from R-3-M to SHD as it is already in that SHD area. Seconded by Craig, and the motion passed 3

to

1.

Tyler then reminded this group attending here that this will probably go before the City Council on
October 20 work meeting and the October 27tt'voting meeting. The fact that they were given some
negative recommendations does not preclude them from going on to City Council. There will be no other
public notices, they need to look at those agenda so they can be there when this is discussed again.

8- PUBLIC HEARING
General Land Use amend
approx.200 E Canyon
Belliston Const./Ensign Eng.
Commercial to High Density Commercial Ave.
(Recommendation)
Josh Nowell of Ensign Engineering pointed out all the main roads in this area. the proposal is to change
this parcel from CC to R-3-M.
Craig said so all around this is commercial. Josh said there were lots of things. He pointed out all the
different zoned, and where all the apartments were currently. On the south is a trailer park.
Mary opened the public hearing. As there were no comments, Mary closed the public hearing.
They can vote on both 8 & 9 together.
Craig moved to send a positive recommendation for both items 8 & 9. Adam seconded this and the
vote was unanimous.

9- PUBLIC HEARING
Zone Change: CC to

R-3-M
(Recommendation)

approx.200 E Canyon
Commercial Ave.

Belliston Const./Ensign Eng.

Discussed and voted on under Item #8
10- PUBLIC HEARING

Ordinance Text Amendment Section 32-9-4-F Fencing around PUDPlatt & Platt
(Recommendation)
Dave Clarke with Platt & Platt Engineering said this item was tabled a while ago. They were waiting to
see how a vote at the State Legislature would go. That bill went back but did not pass. It went away.
They decided now, to reconsider this. He did some simple photos of PUD's around town before the fence
ordinance was in place and after that wall was required. You can notice in these photos the parking on
the public roads regardless. There is I difference. On the current zoning with a wall, they park their
trailers and RV's out on that road. They don't park them in front of the house, but behind their houses
adjacent to those walls.
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He went through the photos before this ordinance was changed. He pointed out things on those. Cedar
Crossings along 1325 North has tilted buildings to give them a little more 3 dimensional. Countryside
Terrace also on North Field Road and all along there they have those without any wall. They are nice
looking and landscaped.
After the ordinance changed, and they now require that wall, you are seeing the back of the units. It is not
quite as appealing. They do xeriscape, they are parking their RV's and other things outside. The
Northfield Townhomes is at about 1600 North and they even put gates in those walls. Cedar Edge at the
south end of town by the Holiday Inn express they are still working on, so many things are parked
outside this PUD on the other streets. Canyon Loft at 1425 North by the hospital and the 300 West
apartments. They are very small and tight. Still parking on the road and blocking the fire hydrant and
driveways.
The Fields, on 1425 North the public road is on the rear. You see how those walls are, but across the
street there is no wall. It shows no wall on one side, there is an RV parked on the street outside. These
are newer ones built after the ordinance change.
Their request is to change this ordinance to say if you want to face the road, there is no need for a wall.
The way it is written now, you have to have that wall. If you have a driveway, there needs to be no wall.
They think it needs to be this way; they have a client who wants to build without a wall and face the units
to the street. You can see how that used to be; a nice inviting neighborhood. They can park in the front.
Just like he parks by his house.

Mary opened the public hearing.
Tim Watson said they see this on a regular basis. There are certain restrictions with any PUD. They are
the outcast. They provide a need for the younger families and first-time buyers. Many times, their
landscaping is not quite friendly, they have grass, and they know from others about road widths; the more
who park on the street the more restrictive it is. It becomes more like a tunnel. The faster they go down
the road. If you open that up and make it more of a residential feel, that should be able to slow the traffic
and make them more appealing.

Trevor likes the idea of having the units face the front but have the drive in the rear. This would clean up
the street access wise, and the current allows high density access on the street with no backing out. If you
fill the front with the front-facing units and have them all drive in and around to the back, that makes it a
lot safer. Don also agrees. If they get some nice-looking architecture on the street front and put all those
things in the rear, then they clean up the street. They would like to see the money put into the fagade of
those buildings rather than the wall.
Dave was not sure about the language; Tyler read through that and said he can sit down with Dave and
others, and they can walk through the language again and then make the official presentation to the City
Council.

Craig made a motion for a positive recommendation, that those 2 get together and go over this
language, and then take it onto City Council. Seconded by Ray and the vote was unanimous.
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Staff Items
1- Consider amending a Development Agreement with Choice Builders LLC on 60 acres of
property located in the vicinity of 2700 S., 2800 S., and 2900 S. Tipple Road. Choice BuilderslTyler
Romeril

(Recommendation)
Tyler said they were going to put in a private rec center, and they had no wording for that. He quoted
from the agreement that says they would put in I parking stall for every 250 square feet of rec center
space. He pulled some others, and they were all comfortable with this second amendment which gives
them more flexibility on the frontage. They had a 70 minimum frontage but in order to make this work,
they agreed to some being 66' minimum frontage.
Adam said he would need to abstain from voting on this one.
Craig moved to send a positive recommendation to the City Council on this agreement
amendment; seconded by Ray and the vote was unanimous with Adam abstaining.

2- Consider a Development Agreement with Luxury Home Concierge on 74 acres of property
located at approximately 2901 South Tipple Road. Tyler Romeril
(Recommendation)
Tyler said this one is across the road from the other development. This developer is Luxury Homes. He
and Nick have been back and forth like the previous one. His legal wanted a few additional paragraphs.
The density overall will be 3.6 units per acre with a total of 269 units. The additional paragraphs just
certifo that the City will allow them to hook to the public utilities. If we approve you, you are allowed to
hook on but up north they have had some issues with this, so they have added this language. They have
also added some language on vesting. There are no issues with this agreement.
Adam moved to send a positive recommendation to the City Council for this development
agreement; seconded by Ray and the vote was unanimous.
3- PUBLIC HEARING
Ordinance Text Amendment Section 26-XIV-5 Airport Overlay Zones
Staff
(Recommendation)
Jonathan said they are proposing an ordinance change in section 26 for the Airport Overlay zones. They
got to looking at the overlay zones as part of the General Plan update that is going on now. They need to
make sure these zones are shown correctly. The uses inside those are very restricted so they wanted to
make sure they are correct. They have found some discrepancy between the map and what the ordinance
says. They have discussed all this with the FAA and want to make sure they are both correct. Also, that
they conform with the Airport Master Plan. There are some things that they need to adjust.
The Runway Protection Zone at the very south end of Runway 2 he pointed out that is by Highway U-56
and Lund. The pink shaded is called out in the ordinance and the blue is what is shown on the map. They
need to widen out the one area and take the rest off the very end of the map. Most of this is already
developed or is City owned property. It will not be affecting anyone. The FAA is requiring this at that
south end.

At the north end, it is similar; the pink shaded is what is currently in the ordinance and the blue is how it
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shows on the map. The dark black line is what they are proposing.
Mary said so this is more ofjust a cleanup item.
Jonathan went on with the east to west runway, the pink shaded is what is in the ordinance, and the blue
is what is on the map. What they will recommend in this ordinance change is that blue area. it is smaller
than what it currently is. Will extend to the west but it is already developed. On the east side is I-15.
He pointed out the approach zone;he pointed out the traffic pattern zone, and that is all around the
airport. The ordinance is shown in the red line, and the maps are the blue line. The maps here were
correct. They will clean it all up to match the map. The Airport Approach Zone is being modified to
match what is on the maps.
It was asked what the AIZ meant: that is the Airport Influence Zone.

Mary opened the public hearing

Tim Watson said he has no objection in cleaning things up. It is requested by Engineering and staff that
they get the FAA approval on any construction project before it happens. That is such a mess. That AIZ
zone does not affect much to the south but to the north. They have to have FAA clearance and that takes
45-90 days. In visiting with FAA, they only want to see this clearance request at the vertical
construction, not horizontal. He wants to question this as it may not be part of any ordinance, but as they
work through at the direction of staff, they need to clarify so they don't have to do this every time.
Mary said so in the ordinance they only need to notify the FAA if they are building something vertical
not horizontal. And they only want to see the vertical things.
Tim said it comes back to bite them every time. He said they have waited the entire 89 days just to have
the FAA say they did not need it. He would love to see this get clarified.
Mary said so this is a clean up thing.
Tyler said that this airport is a federally funded airport and they have to mdet all the FAA requirements
and get things in writing. They do not want to jeopardize this in any way.
Tim said he has discussed this all with Nick Holt of the airport and they get into a spiral that they never
get out of. The FAA director, Stephen Landry oversees this area and has been one of those who never
officially address this, even though they only want to see construction that is vertical not horizontal.
Mary said so they just go around and around. Tyler said he will get to the bottom of this issue. He said
that he will get with Tim, and they can work on this issue.
Jonathan said when a subdivision comes in, part of the reason they have done this atthat time is so they
all know that homes will be built in this subdivision. It will be approved by the FAA so if that happened
to get platted then sold, then each individual that builds a home there would not need to file with the
FAA. From their standpoint, it would be better to be approved by the FAA rather than each individual
homeowner having to file for that.
Dave Clarke said they deal with this on a weekly basis. You request your project, you have to give a
latitude, longitude, and an elevation. A residential building can be 35' high. The FAA expects you to
build something and this approval expires in 2 years. They may still want to go back on the owner to get
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that FAA approval. 90Yo of Cedar City is in that magical plain. Just mitigate the whole town. Anything
up on a foothill is all that is an issue. It makes no sense, they just dangling this in front of the City for the
federal money and you have to do this. It is really cumbersome. Just because you are approved by the
FAA does not mean the end. That expires and they can get you next time. It is very subjective. If all it
takes is the stoke of a pen. You would see a light blinking on top of the Moroni statue on top of the
temple but for a stroke of the pen. Now you don't need a blinking light up there. It is very subjective.

Tim can understand and why that developer is responsible. They have to do the 7460 report but when the
housel is built 2 years or 20 years out, they still need to verify the height of the tallest structure in that
subdivision. then other forms are all recorded. There is feasibility. It is similar but does not fit so many
feet down to this subdivision. For 20 years you have to update that file each2 years until it is all built out.
Tim said that the Titan Security is 3-story and is 3 times higher than anything in that area. They need to
be able to do something other than this 7460 form. That is the only method that the City allows them to
do. They have to do this as it is an item on the checklist.
Mary asked Jonathan if this is part of the ordinance that they are trying to clean up, it seems that this
FAA approval is a separate issue. They can work on that FAA form issue.
They will focus now on the change to the ordinance and the overlay zone map.
Jonathan said he would be happy to sit down and discuss this and see if there is a better way to handle the
FAA. Tyler, Jonathan, and Tim can all meet and discuss that other issue.

Mary closed the public hearing.

Adam moved to send a positive recommendation to the City Council for the changes to the
ordinance and map, so they match; seconded by Craig and the vote was unanimous.
4- General Plan Review Update
Done at the beginning of this meeting

Don Boudreau

5- Legal Training
Tyler would like for there to be more members so will postpone this training

Tyler Romeril

The meeting adjourned at 6:45 p.m

Adams, Executive Assistant
Planning Commission Minutes
October 5,2021
Page

ll ofll

-cre r eDE &is

ti-q
i!

rl
T

F

iEEiiEiEii

,

:T

il r:ti
#
l=

ti

;E

:t

!E!I

a3

!! tii

l3i

il6a Effl
-EiE

5t

llt* i:t
:tl

;:!

;I
=Ei
,l Eil
,E

iE*

!3

iEr
at,

!E
IB

;9

II
i!'E

t!

r! !tt

ii

E:

;!

ii:

IE

iE?

d
lt

q

Ei

I

!l

I

tt

H

sl

il

9

!

rl

t i!
E

FI

I

ir
lr
'a

E

T

iiiitii

:

F

Er:

Ei !E!
{ll

zlF

il:

iEE

I

E

t!l

5

fli

ETI

22

t

IT

;iE

r;t
FI

tiE

rlF

I

:iB

ir

E?7

I

.!r

EI:

:i
!lt:

B

I It

C=:

tit

!l

i ;t
t! iii
aa lrl
3
Ei Etr
5

5iE

r_E

iEt

F

!
t
t
I

\

FisEI

t;;itl

iEt:ti

ll::!l

iil
I

I
/.
II

a

fl

il
,il
H

9t

II

:
tI

iilli
-r

I'

i;iE

ffiiffiffffff

1

El

I

ai

'!

I

FiiF

!

I

T

!
I

liil
Is

ll:r

3

l

!f

lEo

lt

!:

r!iDE-

;

ir

, ia

!t

fl

rl

fl

!

rl
ll

!r

!r

!r

lEr
r'

!l

Li

!r

la

I

tl
I

I

I

!--

-srrr r cna @-

l
^whf

I

ti

i lr
!a

ii jl"

ffi
VICINITY PLAN
CHELSEY SUBOIVISION, PHASE,

ilfl

.Miraw

ORAGONFLY DEVELOPMEN

1

GO CIVIL
CE
r-V
sr.b*,4un.fua
ENGINEERII{C

#

9
)

VICINITY PLAN
.

',1..'

SHURTZ CANYON, P.U.D.

\.j

WITHIN THE SEZe OF SECTION 32, TOWNSHIP 36 SOUTH,
RANGE 11 WEST, SALT LAKE MERIDIAN
CEDAR CITY, IRON COUNTY, UTAH

'

j::

wATSOli
EIiGINEEflI{G
coMPANY,tNC.
472N2r9Wsut.7

'(

d.rqty,U&n1

).

Tdls5)s&3@

vLcfUIllilAP

r''.l
aAgSOF

qF
f z!l

8ilRtrc

o. A
=

z oJlt

oE t
.-

z oEJ

_r t,

I

JR

d.l
F ;f,

Wl.mOURBAN IMMFACEZONE

Uo
l!
E

6O

FJ

t !JI
l
t I Io
UI U

*8

?

N

I

EEVATIff DAruM

4U

Ic

EX

}U

.-$$

$

'

.\

:'

llof

1

E

September 22,2021

D

Choice
Builders

Rr: Project Analysis for Estates at Shurtz Canyon PUD
Choice Builders intends to develop the Estates at Shurtz Canyon, a sister community to the
Courtyards at Shurtz Canyon. This is a new development that will have custom designed and
custom built homes with larger lots. The Estates is located along a single street that has access to
public roads and has access to the Courtyards community center via an internal private road.
Like the Courtyards, these lots may attract an older demographic, but they willnot be deed
restricted by age, and could be designed to accommodate a family, depending on the buyers
wishes.

Home prices will vary depending on the design of the home the size of the home, and the size
the lot that is selected. We intend to develop the Estates in two phases. Phase I will offer
approximately t/+ acre lots. In Phase 2, the lot sizes will gradually increase in size to nearly I

of

acre.

The homes in the Estates

will

have a membership to the community center located in the

Courtyards.
The development will have a homeowner's association separate from the Courtyards which will
maintain the common areas. Each homeowner will be responsible to provide and maintain their
own landscaping as well and to maintain the exterior of their home.
Sincerely,

Roger Thomas

Cnorcr Burr,urns
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Section

32-8

Planned Unit Developments (pUD)

4. PUD Development Standards and Requirements.
A. variations from the development standards of the underlying zone in which the puD is
located may be permitted by the City Council provided the variations are specifically adopted
by
the city council as part of the approved development plan or approved supporting documents.
Variations shall not include changes in the permitted uses allowed except to the extent set forth
herein. The development standards set forth herein are not subject to variations permitted
by
the City Council.
B. Residential Planned Unit Developments shall meet the minimum lot area and maximum

density of the underlying zone.

Chapter 32 Page 33 of48
C. Structure Setbacks.

1- Residential - No structures shall be set back less than 20 feet from the right-of-way
line of a dedicated stree!

2. Commercial/lndustrial - all setbacks shall be as required in the underlying zone,
subject to required utility easements;
3. Building setbacks of a residential PUD shall be the same as the underlying zone with
exception that perimeter property lines not designated as a front or rear property line
shall be 10 feet. Euilding setbacks along the perimeter property lines of a residential
PUD located in an R-1 or RE zone shall be 10 feet, except within 100 feet of where the
perimeter property lines of the PUD intersect the public right-of-way, where the

minimum setback from the perimeter property line of the pUD line shall be 20 feet.
Building setbacks in lndustrial and Commercial PUDs shall be according to the
requirements of the underlying zone, and;
AMENDED BY ORDINANCE NUMBER M26.L7-T.
4. When an existing building is converted to a PUD and the building is nonconforming
because of setback requirements and utility easements, the building shall be allowed to
continue as a nonconforming PUD relative to the same setback and utility easement
requirements/deficiencies. All utilities shall be placed underground, where practical, as
determined by the City Engineer.
D.

All PUD developments shall be served by the public sewer system and public water supply. All

newly constructed utilities shall be placed underground. City utilities shall be metered as

determined by the City Engineer. Each building shall be served by a separate sewer lateral, sized
according to applicable code. Backflow prevention valves shall be required in accordance with
the applicable code.

E. All PUD common street, drainage, water and sewer improvements shall be designed and
installed and inspected according to applicable codes and standards.

F. Fences. A six-foot high sight obscuring masonry or composite fence shall be erected

on the

perimeter of condominium, townhome, attached multi-family and attached single family
residential PUD projects. Fences shall be setback a minimum of 10 feet from the right-of-way
line ofa dedicated street. The fence setback area shall be landscaped.
Chapter 32 Page 34of 48
For residential PUD developments requiring a perimeter fence with units that front on
dedicated street the perimeter fence within the front setback area may be reduced or
eliminated under the following conditions:
A.

a

LThe units fronting the street must be served by individual access driveways leading

directly to an enclosed garage attached to and designed to serve an individual unit.

A A driveway serving a single unit with a two-car garage shall not exceed an
on-site width of 20 feet. Driveways serving a single unit with a one-car garage
1.

shall not exceed 12 feet. lndividual driveways shall be separated by a minimum

of 6 feet.
2 ' 1 Driveway separation areas and all other areas fronting a dedicated
street
must be landscaped.

3.4

Driveway widths and sidewalk separation at the property line shall comply

with engineering standards.
B. The buildings fronting the street must have articulated elevations (multi surface
building projections) with a covered porch at the front of each unit. The full frontage of
the building shall be landscaped common area and parking and/or garages shall be in
the rear of the buildings.

DEVELOPMENT AGREEMENT
This Development Agreement ("Agreement") is entered into this _day
of October
2O2l by and among the Cify of Cedar City, a Utah municipal corporation, hereafter referred to as
*City" and Luxury Home Concierge, Inc. (or its applicable affiliate assignee pursuant to Section
VII.N.(I) hereof), hereafter referred to as "Developer". The Developer is the owner of 89.74
acres of property located at approximately 2901 South Tipple Road, Cedar City, Utah (the
"Project"). The City and Developer are sometimes referred to in this Agreement each,
individually, as a "Party" and together, collectively, as the "Parties".

RECITALS

A. Cedar City,

acting pursuant to its authority under Utah Code Annotated $10-9a102(2) as amended and in furtherance of its land use policies, goals, objectives, ordinances,
resolutions, and regulations, has made certain determinations with respect to the Project and, in
exercise of its legislative discretion, has elected to enter into this Agreement.

B.

Developer is the owner of certain real property located in Cedar City, Utah and
desires to develop the property and is willing to design and construct the project in a manner that
is in harmony with and intended to promote the long range policies, goals, and objectives of
Cedar City's general plan, zoning, and development regulations in order to receive the benefit of
zoning designations under the terms of this Agreement as more fully set forth herein.

C.

The Project is arranged on 89.74 acres of property located in Iron County Parcel
Number B-1879-0001-0000 located at or about 2901 South Tipple Road, Cedar City, Utah, with
the legal description being contained in Exhibit "A" attached hereto and incorporated herein by
this reference (the "Property").

D. Parties acknowledge that on July 28, 202l,the City

Council approved the Property to
(R-2-l) with the understanding
that the Parties would enter this Agreement. It is anticipated that, subject to the terms of this
Agreement, the Project will be developed in a manner to accommodate single-family dwelling
units within the R-2-l portion and commercial development within the CC portion. The portion
of the Project heretofore approved (as described above) for CC zoning (the "CC portion") consists
of approximately I 5 acres of land and the portion of the Project heretofore approved (as described
above) for R-2-l zoning (the "R-2-l Portion") consists of approximately 74.74 acres of land. This
Agreement is to regulate the intended land uses, and densities, within the R-2-l portion of the
Project.
be rezoned to Central Commercial (CC) and Dwelling, Single Unit

E. The Developer may complete the Project in one or more phases pursuant to one or
more complete development applications to the City for development of a portion of the Project.
F. Developer and City desire to allow the Developer to make improvements to the
Property and develop the Project pursuant to City ordinance, policies, standards, and procedures.
G. The Cedar City Council

has authorized the negotiation of and adoption of a
development agreement which advances the policies, goals, and objectives of the Cedar City

General Plan, and preserve and maintain the atmosphere desired by the citizens of the City.
Moreover, the Developer has voluntarily agreed to the terms of this Agreement and hereby
acknowledges the obligations to complete the Project in a manner consistent with the terms of
this Agreement and applicable law (as more particularly described in and subject to Article IV
hereof).

H.

Consistent with the foregoing authorization and the provisions of Utah State law, the
City's governing body has authorized execution of this Agreement by Resolution
a copy of which is attached to this Agreement as Exhibit "B".

AGREEMENT
NOW, THEREF'ORE, FOR GOOD AND VALUABLE CONSIDERATION, THE
RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY ACKNOWLEDGED,IT IS
AGREED AS FOLLOWS:

I. Recitals.
The recitals set forth above are incorporated herein by this reference.

II. Exhibits.
The Exhibits and attachments are intended to be included as if in the body of this Agteement and
regulated as such:

.
o
.

Exhibit A - Legal Description of Properly
Exhibit B - Adopting Resolution
Exhibit C - Preliminary Layout Plan

III. Developer Obligations.

A.

Completion of the Project. Developer agrees to construct and complete the Project in
accordance with the Preliminary Layout Plan and dedicate to the City all roads and other
applicable public infrastructure included within the Project, to the extent that such roads and
other public infrastructure are to be operated by the City. On July 28, 202l,the Cedar City
Council granted the requested zone change on the Project's Properfy contingent upon the
satisfaction of certain conditions. Developer hereby agrees to satisfu the following conditions
imposed by the Cedar City Council:
i.
the residential portion of the project (i.e. the R-2-l Portion) may only contain
single-family dwelling units built in compliance with the R-2-l zoning standards,
ii. the R-2-l Portion of the Project will contain a maximum overall density of 3.6
units per acre,
'the
iii.
R-2-1 Portion of the Project will contain a maximum unit count of 269,
iv. Developer is required to provide open space, services, and amenities for the use
by the residents of the Project as set out in the Preliminary Layout Plan, and
v. Developer agrees to satisfu all requirements and conditions heretofore imposed by
the City Council pursuant to the City's current ordinances, policies, standards, and

procedures. Developer acknowledges that over time City ordinances, policies,
standards, and procedures may change. Developer's vesting rights in City
ordinances, policies, standards, and procedures will be determined by City
ordinance and the laws of the state of Utah.

Notwithstanding anything to the contrary herein, the provisions of the foregoing clause v
are subject in all respects to the provisions of Article IV of this Agreement.

B.

Proiect Density and Lot Arranqement. The Parties acknowledge that the exact configuration
of the final layout of the Project may vary from that shown in the Preliminary Layout Plan
due to the final road locations, market forces, and other factors that are unforeseeable.
Developer may transfer the location of the single-family dwelling units between and among
the phases so long as (a) no ffansfer shall allow the Project to exceed the Maximum
Residential Dwelling Units set forth in this Agreement, and (b) all residential lots satisfu the
minimum zoningrequirements as specified in the R-2-l zone, and (c) in the R-2-l Portion,
the Project's overall number of units per acre does not exceed 3.6 as set forth in this
Agreement.

IV. Vested Rights and Reserved Legislative Powers.

A.

Zoninq: Vested Riqhts.
(l) The City has zoned the Property CC and R-2-l as shown on the City's zoning map and
the zoning for City accommodates and allows all development contemplated by City
ordinance, City engineering standards, and this Agreement. To the maximum extent
permissible under the laws of Utah and the United States and at equity, the Parties intend that
this Agreement grants Developer all rights to develop the Project in fulfillment of this
Agreement. The Parties specifically intend that this Agreement grant to Developer "vested
rights" as that term is construed in Utah's common law and pursuant to Utah Code Ann. l09a-509. As of the date of this Agreement, City confirms that the uses, configurations,
densities, and other development standards reflected in this Agreement are approved under,
and consistent with, City's existing laws, ordinances, rules, standards, policies, requirements,
actions, Zoning Map, and General Plan (collectively, "City's Existing Laws") including,
without limitation, the proposal allowing for 269 single-family dwelling units and a
maximum overall density of 3.6 units per acre within the R-2-l Portion of the Project
Property. At the completion of all of the development on the entire Project in accordance
with the approved plans, Developer shall be entitled to have developed the maximum
residential units as specified in and pursuant to this Agreement. This is subject to compliance
with the terms and conditions of this Agreement and the City's Existing Laws.
(2) Except to the extent provided otherwise in Section IV.B below, the Developer's rights
under this Agreement and all applicable law existing as of the date of this Agreement
(including without limitation the City's Existing Laws) shall be deemed to be vested and may
not be hereafter decreased or made less favorable to the Developer.

B.

Reserved Legislative Powers. Developer acknowledges that the City is restricted in its
authority to limit its police power by contract and that the limitations, reservations and
exceptions set forth herein are intended to reserve to the City all of its police power that
cannot be so limited. Notwithstanding the retained power of the City to enact such legislation
under the police powers, such legislation shall only be applied to modifu the vested rights of
Developer with respect to use under the zoning designations of this Agreement based upon
the policies, facts and circumstances meeting the compelling, countervailing public interest
exception to the vested rights doctrine in the State of Utah, which the City's land use
authority finds, on the record, are necessary to prevent a physical harm to third parties, which
harm did not exist at the time of the execution of this Agreement, and which harm, if not
addressed, would jeopardize a compelling, countervailing public interest pursuant to Utah
Code Ann. l0-9a-509(lXaXi), as proven by the City by clear and convincing evidence. Any
such proposed change affecting the vested rights ofthe Project shall be ofgeneral application
to all development activity in the City; and, unless in good faith the City declares an
emergency, Developer shall be entitled to prior written notice and an opportunity to be heard
with respect to the proposed change and its applicability to the Project under the compelling,
countervailing public interest exception to the vested rights doctrine.

C. Application under Citv's Future Laws. "Future Laws"

means the ordinances, policies,

standards, and procedures which may be in effect as of a particular time in the future when a
development application is submitted for aparl of the Project, and which may or may not be

applicable to the development application depending upon the provisions of this Agreement.
Without waiving any rights granted by this Agreement, Developer may at any time, choose to
submit a development application for the entire Project under the City's Future Laws in
effect at the time of the development application so long as Developer is not in current
breach of this Agreement.

V. Term.
This Agreement shall be effective as of the date of execution, and upon recordation, shall
run with the land and shall continue in full force and effect until all obligations hereunder have
been fully performed and all rights hereunder fully exercised; provided, however, that unless the
Parties mutually agree to extend the term, this Agreement shall not extend further than a period
of ten (10) years from its date of recordation in the official records of the Iron County Recorder's
Office. For good cause, the City Council may grant an extension of the ten (10) year term limit.

VI. Certain Clarifying Provisions.

A.

No Open Space Requirement. Although the Developer currently intends to include some
open space improvements within the Project, the Parties acknowledge and agree that there
are no open space requirements in connection with the Project, and the provision of any open

space shall, therefore, be at the sole option and discretion of the Developer. The foregoing is
consistent with the City's Existing Laws, which do not require open space for the Project
based on the zoningthereof. However, if the Developer elects to pursue a "planned unit

development" as described in Section 8 under Chapter 32 of the ordinance of Cedar City, it
acknowledges that it will be required to provide for open space in accordance with that law.

B.

Upgradesfunsizine. As used herein, "Public Improvements" means any public or quasi
public infrastructure or amenities, including without limitation, roads, utilities or the like of
any kind (including but not limited to water, sewer, etc.), monument signage, traffic facilities
(e.g. signalized intersections, etc.), greenspace and/or open space, public easement areas, or
the like, or anything in connection therewith. In the event the City's Master Plan require any
upgrades, upsizing, increase, or other enhancement of any kind, whether in quantity, quality,
extent or nature, of any Public Improvements or any aspect thereof ("Upsizing") relative to
the minimum Public lmprovements (or levelthereof) initially required under the City's
Existing Laws (as applicable, the "Base Level Public Improvements"), the City shall be fully
responsible for and promptly pay all costs and expenses of such Upsizing, upon the request
of Developer. In order to request reimbursement, the Developer must first completely install
all such improvements and be accepted by the City. For purposes of example only, in the
event the standard width of sidewalks under the City's Existing Laws were 8-feet wide based
on the zoning of the Project, and the Developer was required to install l2-feet-wide
sidewalks in the Project pursuant to the request or approval of the City, the City would pay
all costs of such Upsizing work.

C. Utility Hookup/CiW Services. Upon

the Developer's completion of any Public Improvements,
the Developer shall have the right to promptly obtain City or public services with respect to
the same for the Project and to take any actions necessary therefor, including without limitation

hooking up any utility lines to existing stubs (if applicable). Developer agrees to pay all
required fees and construct all necessary infrastructure to connect to the existing public
utilities. The City agrees to service (or provide service for) all applicable utilities (including
without limitation water, sewer etc.) within the Project promptly upon the completion and
installation thereof.

VII.

General Provisions.

notices, filings, consents, approvals, and other communication provided for
herein or given in connection herewith shall be in writing and shall be sent registered or
certified mail to:

D. Notices. All

If

to

City:

Cedar City Corporation

l0 N. Main

St.

Cedar City, Utah 84720

If to Developer:

Luxury Home Concierge, lnc.
c/o Nicholas Ripandelli
8880 W. Sunset Rd., Suite 275
Las Vegas, NV 89148

Any such change of address shall be given at least ten (10) days before the date on which the
change is to become effective.

E. Mailing

Effective. Notices given by mail shall be deemed delivered upon deposit with the
U.S. Postal Service in the manner set forth above. Notices that are hand delivered or
delivered by nationally recognized overnight courier shall be deemed delivered upon receipt.

F.

Waiver. No delay in exercising any right or remedy shall constitute a waiver thereof and no
waiver by the parties of the breach of any provision of this Agreement shall be construed as a
waiver of any preceding or succeeding breach by the same of any other provision of this
Agreement. Moreover, to be effective, any waiver pursuant to this Agreement or in
connection with any provision or subject matter hereof must be made expressly in writing,
signed by the Party to be bound, except to the extent otherwise expressly provided herein.

G.

Headines. The descriptive headings of the paragraphs of this Agreement are inserted for
convenience only and shall not control or affect the meaning or construction of any provision
this Agreement.

H. Authority.

The Parties to this Agreement represent to each other that they have full power
and authority to enter into this Agreement, and that all necessary actions have been taken to
give full force and effect to this Agreement. Developer represents and warrants that each
party is fully formed and validly existing under the laws of the State of Utah, and that each
parfy is duly qualified to do business in the State of Utah and each is in good standing under
applicable state laws. The Developer and the City warrant to each other that the individuals
executing this Agreement on behalf of their respective parties are authorized and empowered
to bind the parties on whose behalf each individual is signing.

I.

Entire Asreement. This Agteement, including exhibits, constitutes the entire Agreement
between the Parties.

J.

Amendment of this Aqreement. This Agreement may be amended in whole or in part with
respect to all or any portion of the Property by the mutual written consent of the Parties to
this Agreement or by their successors in interest or assigns. Any such amendment of this
Agreement shall be recorded in the official records of the Iron County Recorder's Office.
The Parties agree to, in good faith, apply for, grant, and approve such amendments to this
Agreement as may be necessary or reasonably required for future phases consistent with this
Agreement and with the approval granted by the Cedar City Council.

K.

Severabilitvl Blue-Penciling. If any of the provisions of this Agreement are declared void or
unenforceable by a court with competent jurisdiction, such provision(s) shall be deemed
severed and the remainder of this Agreement shall be given full force and effect without
regard to such invalid provision(s), as applicable; provided that, to the extent allowed under
the law, such invalid provision(s) shall be deemed modified to the extent necessary to render
the same lawful and to best and most fully achieve the intent of the Parties as manifest in
such provision(s) and this Agreement, and in such modified form such previously invalid
provision(s) shall then be enforceable; provided further that, in any case, the fundamental
purpose of this Agreement and the Developer's ability to complete the Project shall not be
defeated or materially and detrimentally impacted by any such severance, modification, or
the application of this paragraph in any manner.

L.

Governins Law. The laws of the State of Utah shall govern the interpretation and
enforcement of the Agreement. The Parties shall agree that the venue for any action
commenced in connection with this Agreement shall be proper only in a court of competent
jurisdiction located in Iron County, Utah, and the Parties hereby waive any right to object to
such venue.
breaches any provision of this Agteement, the nonparty
remedies
available at both law and in equity.
be
entitled
to
all
shall
defaulting

M. Remedies. If any party to this Agreement

anything to the contrary herein, in the event of a default of the
Agreement by either Party, the defaulting Party shall have thirty (30) calendar days after
delivery of notice of such default to correct the same prior to the non-defaulting Party's seeking
of any remedy provided for herein; provided, however, that in the case of any such default
which cannot with diligence be cured within such thirty (30) calendar day period, if the
defaulting Party shall commence curing the same within the thirty (30) calendar day period
and prosecute the curing of same with diligence and continuity, then the time within which
such default may be cured shall be extended for such period as may be necessary to complete
the curing of the same, but in any event not to exceed (6) months; and provided further,
however, no default by a subsequent owner of a portion of the Property shall constitute a
default by the Developer for the portion of the Property then-owned by the Developer.

N. Cure. Notwithstanding

If any party brings legal action either because of a breach of the
Agteement or to enforce a provision of the Agreement, the prevailing party shall be entitled

O. Attorney's

Fee and Costs.

to reasonable attorney's fees and court costs.

P. Binding Effect.

The benefits and burdens of this Agreement shall be binding upon and shall
inure to the benefit of the Parties hereto and their respective heirs, legal representatives,
successors in interest and assigns.

Q.

Further Assurances. Each Party shall promptly do and perform, or cause to be done and
performed, in good faith, all such further acts and things, including without limitation

executing and delivering all such other agreements, certificates, instruments and/or
documents, as the other Party may reasonably request in order to effectuate, give full effect
to, and/or evidence the rights of the Parties under the provisions of this Agreement and the
consummation of the transactions contemplated hereby.

R. Assiqnment.

The rights of the Developer under this Agreement may not be transferred or
assigned, in whole or in part except by written approval of the City. Developer shall give
notice to the City of any proposed or requested assignment at least thirty (30) days prior to
the effective date of the assignment. City shall not unreasonably withhold its consent to
assignment. The provisions of this paragraph shall not prohibit the granting of any security
interests for financing the acquisition and development of the Project, subject to the
Developer complying with applicable law and the requirements of this Agreement. The

provisions of this paragraph shall also not prohibit Developer's sale of completed subdivision
lots within the Project.

S. Force Majeure. ln the event the performance of any obligation

to be performed hereunder by
any Party is delayed for causes that are beyond the reasonable control of the Party responsible
for such performance, which shall include, without limitation, Acts of God, acts of civil
disobedience, strikes, labor disputes, or similar causes, the time for such performance shall be
extended by the amount of time of such delay.

T.

Third Parties. There are no third-party beneficiaries to this Agreement, and no person or
entity not a party hereto shall have any right or cause ofaction hereunder.

U. No Agency Created. N othing contained

in the Agreement shall create any partnership,
venture, or agency relationship between the Parties.

[Signatures on following pages]

joint

IN WITNESS WHEREOF, the parties have executed this Agreement
year set forth above:

as of the day and

DEVELOPER:

Luxury Home Concierge, Inc.
By:
Printed Name

Title

STATE OF

)
SS

couNrYoF
On

this

)

day

of-

Zl2l,perconally appeared before me

who duly acknowledged to me that he signed the above and foregoing
document.

NOTARY PUBLIC

CITY:

MAILE L. WLSON-EDWARDS
MAYOR

lsEALl
ATTEST

RENON SAVAGE

CITY RECORDER

STATE OF

UTAH

)
ss.

cor.JNTY OF IRON )

This is to certifo that on the _ day of October 2021, before me, the undersigned, a
Notary Public, in and for the State of Utah, duly commissioned and sworn as such, personally
appeared Maile L. Wilson-Edwards, known to me to be the Mayor of Cedar City Corporation,
and Renon Savage, known to me to be the City Recorder of Cedar City Corporation, and
acknowledged to me that she the said Maile L. Wilson-Edwards and she the said Renon Savage
executed the foregoing instrument as a free and voluntary act and deed of said corporation, for
the uses and purposes therein, and on oath state that they were authorized to execute said
instrument, and that the seal affixed is the corporate seal of said corporation.

IN WITNESS WHEREOF, I have hereunto

set my hand and affixed my

day and year hereinabove written.

NOTARY PUBLIC

official seal the

EXHIBIT A
- Legal Description

BEGINNING AT EAST I/4 CORNER OF SECTION 32,TOWNSHIP 36 SOUTH, RANGE I I
WEST, SALT LAKE BASE & MERIDIAN; THENCE S0*04'33"E ALONG THE SECTION
LINE 1905.59 FT; THENCE S89*45'20"W 631.85 FT;THENCE S0*15'20"W 1030.05 FT TO
NORTHERLY LINE OF SHIRTS CANYON ROAD, N42*54'22''W ALONG SAID
NORTHERLY LINE OF SHURTZ CANYON ROAD 1085.44 FT TO EASTERLY LINE OF
KANARRA MOUNTAIN ROAD (TIPPLE ROAD), THENCE N9*26'06"8 ALONG SAID
EASTERLY LrNE OF KANARRA MOUNTATN ROAD (TIPPLE ROAD) 2743.ts FEET,
THENCE N89*56'I1"F'922.46 FEET TO THE EAST SECTION LINE OF SAID SECTION
32,THENCE SO*04'33''E ALONG THE SECTION LINE 563.75 FEET TO THE POINT OF
BEGTNNING.
CONTAINS 74.74 ACRES OF LAND

DEVELOPMENT AGREEMENT
This De"'elopment Agreement ("Agreement") is entered into this
of August
2021 by and arnong the City of Cedar City. a Utah municipal corporation. hereafter referred to as
"City" and Choice Builders LLC. a Utah limited liability company, hereafter referred to as
"Developer". The f)eveloper is the owner of the property contained in The Courtyards at Shurtz
Canyon (the "Project"). The City and Developer are sometimes collectively referred to in this
Agreentent as the "Parties".

_day

RECI'TALS

A. Cedar City. acting pursuant to its authority under Utah Code Annotated $10-9a102(2) as amended and in fuftherance of its land use policies, goals. objectives, ordinances,
resolutions. and regulations. has made cerlain detenninations with respect to the Project and, in
excrcise of its legislative discretion. has elected to enter into this Agreement.
B.

Developer is the owner of certain real property located in Cedar City, Utah and
desires to develop the property and is willing to design and construct the project in a manner rhat
is in harmony with and intended to promote the long range policies, goals. and objectives of
Cedar City's general plan, zoning, and development regulations in order to receive the benefit of
zoriing designations under the terms of this Agreement as more fully set forth herein.

C. The Project is arranged on lron County Parcel Numbers B-1879-0003-0000 (20.15
acres). B-1879-0005-0000 (20 acres), and B-1879-0004-0000 (20 acres) located on or about
2700 S., 2800 S., and 2900 S. Tipple Road, Cedar City, Utah, with the legal description being
contained in Exhibit "A" attached hereto and incorporated herein by this reference (the
"Property").

D,

Parries ackno"vledge that on July 14, 202l.the City Council approved the Project
Property to be rezoned to Centrai Commercial(CC) and Dwelling, Single Unit (R-2-l) with the

understanding that the Parlies would enter this Agreement. This Agreement is to regulate the
intended land uses, densities, and a mixture of commercial and residential uses within the
Project. It is anticipated that the Project will be developed in a manner to accommodate singlefamily dwelling units.

E. The Developer may complete the Project in one or more phases pursuant to one or
more complete development applications to the City for development of a portion of the Project.
F. Developer and City desire to allow the Developer to make improvements to the
Property and develop the Project pursuant to City ordinance, policies, standards, and procedures.
G. The

Cedar City Council has authorized the negotiation of and adoption of a
development agreement which advances the policies, goals, and objectives of the Cedar City
General Plan, and preserve and maintain the atmosphere desired by the citizens of the City.
Moreover, the Developer has voluntarily agreed to the terms of this Agreement and hereby
acknowledges the obligations to complete the Project in a manncr consistent with the approval
the City Council and the regulations of the land use ordinances.

of

H.

Consistent with the foregoing authorization and the provisions of Utah State law, the
City's governing body has authorized execution of this Agreement by Resolution
a copy of which is attached to this Agreement as Exhibit "B"

AGREEMENT
NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, THE
RECEIPT AND SUFFICIENCY OF WHICH IS HEREBY ACKNOWLEDGED,IT IS
AGREED AS FOLLOWS:

I. Recitals.
The recitals set forth above are incorporated herein by this reference.

II. Exhibits.
The Exhibits and attachments are intended to be included as if in the body of this Agreement and
regulated as such:

.
o
o
llI.

Exhibit A - Legal Description of Property
Exhibit B - Adopting Resolution
Exhibit C - Preliminary l.ayout Plan

Developer Obligations.

A. Completion ol'the

Project. Developer agrees to construct and complete the Project in
accordance with the Preliminary Layout Plan and dedicate to the City all roads and other
applicable public infrastructure included within the Project, to the extent that such roads and
other public infrastructure are located outside of the proposed Planned Unit Development
(PUD) and are to bc operated by the City. On July 14, 2021. the Cedar City Council granted
the requested zone change on the Project's Property contingent upon the satisfaction of
certain conditions. Developer hereby agrees to satisfu all conditions imposed by the Cedar
City Council, namely:
i.
the residential portion of the project may only contain single-family dwelling
units built in compliance r,vith the R-2-l zoning standards,
ii. the Project will contain a maximum ovcrall density of 3.6 units per acre,
iii. the Project will contain a maximum unit count of 175,
iv. the frontage-s ai sctback will rneasure no smaller than 66 1-eet.
v. the parking ratio tor the recleation cenlcr shall contain no less than I parking stall
per 250 square feet ofthe recreation center.
vi. Developer is required to provide open space, services, and amenities for the use
by the residents ofthe Project as set out in the Preliminary Layout Plan, and
vii. Developer agrees to satisfo all requirements and conditions imposed by the City
Council pursuant to the City's ordinances, policies, standards, and procedures.
Developer acknowledges that over time City ordinances, policies, standards, and
procedures may change, Developer's vesting rights in City ordinances, policies,

standards. and procedr"rres

will

be determined by

city

ordinance and the lar.vs ol

thc state of tltah.

B.

Prqicct [)crtsit]' and l.ot Arran[ernent. The Parties acknowledge that the exact contiguration
of the final layout of the Project may vary fiom that shown in the Preliminary Layout Plan
due to thc final road locations. market forces, and other lbctors that are unforeseeable.
Developcr may transfer the location of the single-farnily dwelling units betrvcen and among
the phases so long as (a) no transfbr shall allow the Project to excecd the lvlaximum
Residential Dwelling Units set forth in this Agreement. and (b) all lots satisfy thc minimum
zoning requirements as specified in the R-2- I zone. and (c) the Proiect's overall number of
units per acre does not exceed 3.6 as set fbrth in this Agreement.

IV. Vested Rights and Reserved Legislative Powers.

A. Zonins: Vcsted Ririhts. The City has zoned the Property CC and R-2-1 as shown on rhe
City's zoning map and the zoning for City accommodates and allows all development
contemplated by City ordinance, City engineering standards, and this Agreement. To the
rnaximum extent permissible under the laws of Utah and the United States and at equity, the
Parties intend that this Agreement grants Developer all rights to develop the Project in
fulfillment of this Agreement. The Parties specit-rcally intend that this Agreement grant to
Developer "vested rights" as that term is construed in [Jtah's common law and pursuant to
Utah Code Ann. l0-9a-509. As of the date of this Agreement, City confirms that the uses.
configurations. densities. and other development standards reflected in this Agreement are
approved under, and consistent with, City's existing laws, Zoning Map, and General Plan
including. without limitation. the proposal allowing for 175 single-t-amily dwelling units and
a maximum overall density of 3.6 units per acre rvithin the Project Property. At the
completion of all of the development on the entire pro.ject in accordance with the approved
plans. Developer shall be entitled to have developed the maximum residential units as
specified in and pursuant to this Agreement. This is subject to compliance with the terms and
conditions of this Agreement and the other applicable ordinances and regulations of the City.

B.

Reserved Lesislative Powers. Developer acknowledges that the City is restricted in its
authority to limit its police power by contract and that the limitations, reserv'ations and
exceptions set forth herein are intended to reserye to the City all of its police power that
cannot be so limited. Notwithstanding the retained power of the City to enact such legislation
under the police powers, such legislation shall only be applied to modily the vested rights of
Developer with respect to use under the zoning designations of this Agreement based upon
the policies, facts and circumstances meeting the compelling, countervailing public interest
exception to the vested rights doctrine in the State of Utah, rvhich the City's land use
authority finds, on the rccord, are necessary to prevent a physical harm to third parties, which
harm did not exist at the time of the execution of this Agreement, and which harm, if not
addressed. would jeopardize a compelling. countervailing public interest pursuant to Utah
Code Ann. l0-9a-509( I XaXi), as proven by the City by clear and convincing evidence. Any

such proposed change affecting the vested rights ofthe Project shall be ofgeneral application
to all dcvelopment activity in the City; and. unless in good faith the City declares an

emergency, Developer shall be entitled to prior rvritten notice and an opportunity to be heard
with respect to the proposed change and its applicability to the Project under the compelling.
countervailing public interest exception to the vested rights doctrine.

C. Application

under City's Future Laws. "Future Laws" means the ordinances, policies.
standards, and procedures which may be in effect as of a particular time in the future when a
development application is submitted for a part of the Project and which may or may not be

applicable to the development application depending upon the provisions of this Agreement.
Without waiving any rights granted by this Agreement, Developer may at any time, choose to
submit a development application for the entire Project under the City's Future Laws in
elfect at the time of the development application so long as Developer is not in current
breach of this Agreement.

V. Term.
This Agreement shallbe effective as of the date of execution, and upon recordation, shall
run with the land and shall continue in lull fbrce and effect until all obligations hereunder have
been fully perfbrmed and all rights hereunder fully exercised; provided. holever, that unless the
Parties mutually agree to extend the term. this Agreement shall not extend further than a period
of ten (10) years from its date of recordation in the official records of the Iron County Recorder's
OfTice. For good cause. the City Council may grant an extension of the ten (10) year term limit.

VI. General Provisions.

A.

All

notices, filings, consents, approvals, and other communication provided fbr
herein or given in connection herewith shall be in writing and shall be sent registered or
certified mail to:
Notices.

If to City: Cedar City Corporation
l0 N. Main St,
Cedar Ciry, Utah 84720

If to Developer: Choice Builders LLC
I I l5 S. Main St. Ste. 100
Cedar Ciry, Urah 84720

Any such change of address shall be given at least ten (10) days before the date on which the
change is to become effective.

B.

Mlailing Ef ttctivc. Notices given by mail shall be deemed delivered upon deposit with the
U.S. Postal Service in the manner set forth above. Notices that are hand delivered or
delivered by nationallv recognized overnight courier shall be deemed delivered upon receipt.

C. Waiver. No delay in exercising

any right or remedy shall constitute a rvaiver thereof and no
waiver by the parties of the breach of any provision of this Agreement shall be construed as
waiver of any preceding or succeedirrg breach by the sanre olany other provision of this
Agreement.

a

D.

Headings. The descriptive headings of the paragraphs of this Agreement are inserted fbr
convenience only and shall not control or affect the meaning or construction of any provision
this Agreement.

E'

Authorit.v". The Parties to this Agreement represent to each other that they have full power
and authority to enter into this Agreement. and that all necessary actions have been taken to
give full force and effect to this Agreement. Developer represents and warrants that each

party is fully formed and validly existing under the laws of the State of Utah. and that each
party is duly qualified to do business in the State of Utah and each is in good standing under
applicable state laws. The Developer and the City warrant to each other that the individuals
executing this Agreement on behall'of their respective parties are authorized and empowered
to bind the parties on whose behalf each individual is signing.

F.

Entire Agreemcnt. This Agreement, including exhibits, constitutes the entire Agreement
between the Parties.

G. Anlendment of this Agreement.

This Agreement may be amended in whole or in part with
respect to all or any portion of the Property by the mutual written consent of the Parties to
this Agreement or by their successors in interest or assigns. Any such amendment of this
Agreement shall be recorded in the official records of the Iron County Recorder's Office.
The Parties agree to, in good faith, apply for, grant, and approve such amendments to this

Agreement as may be necessary or reasonably required for future phases consistent rvith this
Agreement and with the approval granted by the cedar City Council.

H. Sevembilitv. If any of the provisions of this Agreement

are declared void or unenforceable,

such provision shall be severed from this Agreement, which shall otherrvise remain in
force and effect, provided that the fundamental purpose of this Agreement and the

lull

Dcveloper's ability to complete the Project is not defeated by such severance.

Govemins Law. The laws of the State of Utah shall govern the interpretation and
enforcement of the Agrecment. The Parties shall agree that the venue for any action
commenced in connection with this Agreement shall be proper only in a court of competent
jurisdiction located in lron County, Utah, and the Parties hereby waive any right to object to
such venue.

J.

breaches any provision of this Agreement, the nondefaulting party shall be entitled to all remedies available at both law and in equity.

K.

Attornc.y's Fee and Costs. If any party brings legalaction either because of a breach of the
Agreement or to enforce a provision of the Agreement. the prevailing party shall be entitled
to reasonable attomey's fees and court costs.

Rcmedies.

If any party to this Agreement

I-. Ilinding EtTect. The benefits and burdens of this Agreement shall be binding

upon and shall
inure to the benefit of the Parties hereto and their respective heirs, legal representatives,
successors in interest and assigns

M. Assignment. The rights of the Developer under this Agreement may not be transferred or
assigned, in whole or in part except by written approval of the City. Developer shall give
notice to the City of any proposed or requested assignment at least thirty (30) days prior to
the effective date of the assignment. City shall not unreasonably withhold its consent to
assignment. The provisions of this paragraph shall not prohibit the granting of any security
interests for financing the acquisition and development of the Project, subject to the
Developer complying with applicable law and the requirements of this Agreement. The
provisions of this paragraph shall also not prohibit Developer's sale of completed subdivision
lots within the Project.

N. Third

Parties. There are no third-party beneficiaries to this Agreement, and no person or
entity not a party hereto shall have any right or cause ofaction hereunder.

O. No Aeency

Created. Nothing contained in the Agreement shall create any partnership.
venture, or agency relationship befween the Parties,

[Signatures on following pages]

joint

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
year set forth above:

DEVELOPER:

Choice Builders, LLC

By
Printed Name

Title:

STATE OF

)
:ss.

cor.JNTY

OF

)

On

this

day

d**o*t

of---.---

2021, personally appeared before me
who duly acknowledged to me that he signed the above and foregoing

NOTARY PUBLIC

CITY:

MAILE L. WILSON-EDWARDS
MAYOR

lsEALl
ATTES'|:

RENON SAVAGE

CITY RF,CORDER

STATEOFUTAH )
:ss.

couNTY oF IRON

)

This is to certifr that on the _ day of August202l, before me, the undersigned, a
Notary Public. in and for the State of Utah, duly commissioned and swom as such, personally
appeared Maile L. Wilson-Edwards, known to mc to be the Mayor of Cedar City Corporation,
and Renon Savage, known to me to be the City Recorder of Cedar City Corporation. and
acknowledged to me that she the said Maile L. Wilson-Edwards and she the said Renon Savage
executed the foregoing instrument as a free and voluntary act and deed of said corporation, for
the uses and purposes therein, and on oath state that they were authorized to execute said
instrument, and that the seal affixed is the corporate seal of said corporation.

IN WITNESS WHEREOF,I have hereunto
day and year hereinabove written.

set my hand and affixed my

official seal the

(A) Airport Compatible Land Use Overlay Zones Established
For the purpose of regulating the development of noise sensitive land uses to promote
compatibility between the Airport and the surrounding land uses, to protect the Airport from
incompatible development and to promote the health, safety, and general welfare of property
users, the Controlled Area of Cedar City Regional Airport is divided into five (5) Airport
Compatible Land Use Overlay Zones, and shall be known as:
Runway Protection Zone (RPZ) - This zone begins at the end of the primary surface of each
nrnway. For Runway 2 the zone begins at a width of I,000 feet and expands outward uniformly
to a width of 1,510 feet at a horizontal distance of I,700 feet from the primary surface. For
Runway 20 the zone begins at a width of 1,000 feet and expands outward uniformly to a width of
1,725 feet at a horizontal distance of 2,450 feet from the primary surface then continues to
extend northeast along Runway 02120 centerline another 1,348 feet at the same 1,725 feetin
width. This will extend the RPZ zone to cover the future 10,000 foot Runway extension

proposedinthe20l7CedarCityRegionalAirportMasterPlan.
For Runways 26 and 8 the zone
begins at a width of 500 feet and expands outward uniformly to a width of 700 feet at a
horizontal distance of 1,000 feet from the primary surface.

lnstrument Approach Zone (IAZ) - This zone applies to Runway 20 and begins at the end of the
Runway Protection Zone.It is 1,000 feet wide and extends a horizontal distance of 7,350 feet.
The centerline of the IAZ is a continuation of the centerline of the mnway.
Approach Zone (AZ) - This zone applies to Runways 02120 and 08126. The Approach Zone for
Runway 02120 has a width of 3,7 50 and shares the Rurway centerline. It begins 10,000 feet from
a point I,348 feet northeast of the primary surface along the Runway 02120 centerline to the
future primary surface end of the 10,000 foot proposed Runway extension primaapsurfaee of
Runway 20 and extends toward Runway 02to a distance of 5,000 ffi
feet beyond the primary
surface of Runway 02. The Approach Zone for Runway 08/26 has a width of 1,250 2r00e feet
and shares the Runway centerline. It begins at Interstate-15 and extends toward Runway 08 to a
distance of 5,000 W feet beyond the primary surface of Runway 08.

Traffic Pattern Zone (TPZ) - The Traffic Pattern Zone is established by swinging arcs of 10,000
feet radii from the center of each end of the primary surface of the Runway 02 and the proposed
Runway extension primary surface of Runway 20 and connecting the adjacent arcs by drawing
lines tangent to those arcs. Excluded from this Zone is an area created by the following
intersecting lines: parallel to Runway 02 centerline, a line east at a horizontal distance of 2,950
feet from the centerline; and, parallel to Runway 26 centerline, a line south at ahorizontal
distance of 2.950 feet from the centerline.
Airport Influence Zone (AIZ) - The Airport Influence Zone commences at the periphery of the
Traflic Pattern Zone and extends outward therefrom a horizontal distance of 4,000 feet. It also
includes the area excluded from the Traffic Pattern Zone described above.
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