COUNCIL NTINUTES
JUNE 9,2O2I
The City Council held a meeting on Wednesday, Jlune 9,2021, at 5:30 p.m. in the City Council
Chambers, l0 North Main Street, Cedar City, Utah.

MEMBERS PRESENT: Mayor Maile Wilson Edwards; Councilmembers: Ron Adams; Craig
Isom; W. Tyler Melling; Scott Phillips.
EXCUSED: Council Member, Terri Hartley
STAFF PRESENT: Ci ty Manager Paul Bittmenn; City Attomey, Tyler Romeril; City Recorder,
Onjulee Pittser; Finance Director, Jason Norris; City Engineer, Jonathan Stathis; Police Chief,
Darin Adams; Fire Chiel Mike Phillips; Economic Development, Director Danny Stewart;
Public Works, Director Ryan Marshall.
OTHERS PRESENT: Teri Kenn ey, Laura Henderson, Mike Heap, Derek Morton, Tom Jett,
Carter Wilkey, Ron fuddle, Garth Green, Bob Platt, Chris Quick, Chris Uchman, Mark Mumford

CALL TO ORDER: President Michael

H eap of the Church ofJesus Christ of Latter-Day Saints

gave the invocation; the pledge was led by Councilmember Phillips.

AGENDA ORDER APPROVAL: Councilmember Isom moved to approve the agenda order;
second by Councilmember Phillips; vote unanimous.

ADMINISTRATION AGENDA - MAYOR AND COUNCIL BUSINE SS: STAFF
COMMENTS: Scott: I'd like to welcome Chief Phillips back. I'm very concemed about the
drought. Are there any updates from the state about fireworks? Ml@fMllpq: It's always dry
on the 4th and there's always a risk of fire. The Governor arrounced that there are no fireworks
allowed on state properties, unincorporated lands, state and federal lands. He pushed it to the
municipalities. We have our designated sites to shoot fireworks and we're looking for different
areas to add to that. ftg!!: Do we have the authority as a municipality to ban fireworks? I4!Bg:
No. It's state law. Crais: We're still planning our fireworks show. !!!@ On the 5th of July.
Scott: Did we work out the agreement with the school district over the use of their parking lots?
Tvler R: In the agreement, I put that we share liability. I sent that to Mr. Brinkerhoffto review
with his council. We plan to bring it back to City Council to approve. fu: Since I wasn't here
last week, I need to declare that my wife is a City employee before we vote on the budget. b!t:
I want to acknowledge the latest art show. I appreciate Steve Decker and the work he does to
make sure the art is changing.

PUBLIC COMMENTS: Garth Green: I'd like to comment on the budget. I said this last
week, and I think everyone was paying attention to my opinion of the $1.9 million effluent
water. Since that time, I obtained from the report the bid/study, and the $65 million it would
take to build that. Is there 325,000 in an a./f? Jonathan: It's 325,581. Garth: At 3,200-alf of
water, that's 104 billion gallons to come out ofour wastewater treatment plant. Ifyou're only
running it 3/4 of the year you use the water, but the other % you don't, that's still 33 billion
gallons. I think this plan calls for a Fiddler's Canyon storage tank of 1.6 million gallons. If
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you're trying to store water from November to March, you're going to need a lot bigger tank to
store that. It has to be stored during the months we don't use it. For 1.6 million gallons the tank
won't do any good. We have to be careful. I personally like HDPE pipe, because the fittings are
fused together and they're not ductal iron fittings. There have been some issues in the last few
years when you run chlorine through HDPE pipe. I don't know if it doesn't go through the angle
process, maybe that's the reason cracks are developing. Long since past are the days we should
be doing duct line. I don't know how much grass you intend to do with the 3200-alfofwater of
the Fiddler's Canyon, but it will run 10 pivots fulltime2417,1,l00-ft. long. That's a lot of hay.
I think you need to know what you're voting for and what you're getting for a $1.9 million
engineering plan. That's abofi 7%o of the entire budget. It's one line item. If you vote for that
and approve that, Mr. Bittmenn said he would start taking bids. If you want a picture of what
they'll do, look at Santaquin's wastewater treatment plant. I'm told they convert their water
from type 2 effluent to type 1 efiluent and see what they spent. But the $64 million is not going
to work with a tank that we're talking about. Maybe 11 miles of HDPE pipe. $17 million for the
power system. $65 million to utilize 3,200-a/f of sewer water to convert it. You're not changing
to drinkable water. You're changing it from type 2 to type I water, which can be used on the
cemetery. I think it's complete foolishness to spend $1.9 million to get engineering on a process
that you'll never put up $65 million to build it so why waste $1.9 million to develop it? Sg9!!!: It
doesn't make sense to put it back into the ground. Garth: It's insane. Put it in a pipe take it up
2300 west and sell or lease it to the farmers. Do something but take the 3200-alfand put it
through an alfalfa field. It may not recharge the aquifer, but you'll get an alfalfa crop out of it.
Scott: We don't; the farmer does.
I don't think the City should be in the farming
business. There's an asset there. Kerry Jones was the Mayor in 1977 , and he gave a report on
how to we should be using the effluent water to grow hay. We've talked about this regularly for
45 years. But for $1.9 million you can buy the pipe. Farmers will use that water. There's 4
attomeys here, so somebody can make a good deal. It's high value but it's effluent. You're not
going to drink it. It will water grass and alfalfa, so why spend $65 million? Even with 24" pipe,
it's $47.00 per foot for 100-lb. pressurized irrigation pipe, you can go 7 miles to the airport for
$ 1.5 million. Scott: I understand when we did the original study these are the projected costs
they said we could do. The intent was to start somewhere and come up with a process to do this.
We have to make sure we meet the state requirernents of the State Division of Water Quality.
We need to make sure it's ok with them. @!!: That's what you do now. fu191: It seeps down
in. Garth: According to the Carolla report, the aquifer is zero. With 3,200-alf of water the
water level's high, and when it's high like that, it evaporates. Don't waste the wastewater. Use
it for agriculture. Don't waste $1.9 million doing engineering for a plan you'll never do. You
could buy a lot of water in the valley. More than 3,200-alf. fuj!: We may end up using it for
farmers. We need to get the full scope of what planning is. I don't know where it will be used.
Trying to develop a plan to make the water better although effluent, we're not going to drink it. I
hear what you're saying, and we have to do something. We still have the same problem as we
did 45 years ago. It may not be the perfect plan, and clearly there's a difference ofopinions.
It's not a good plan. You get a plan for $ l 9 million to redevelop your planning to
change it from type 2 to type 1. That tank will not hold the water. &9![: What do we do with it
all winter long?
I showed you an idea that I had. You're never going to build a tank to
hold that much effluent water. It's just foolishness to have it on the report. Are you going to dig
a lake out by the plant? I told you if you dig 1 -ft. in the ground you get water. The City owns a
pit across from the airport. Does it need to be lined? Why have it lined? If it seeps through the
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pit into the aquifer isn't that ok? Of course, it is. !gg,[: I don't know what the environmental
people say. Garth: They don't complain about the one we have. There's a lot ofquestions.
They're asking you to vote for $l 9 million to hire an engineer to change our plan from type 2 to
type I and if they write it, it will show we need $65 million to do it. If you vote yea on $65
million, by all means you should do an engineering report. But ifyou're not willing to vote yea
on $65 million don't spent $1.9 million, 7% ofthe entire budget, on a report you'll never use.
Scott: We've had people in the wastewater treatment facility and the State tell us to make plans
to do something and that's what we're trying to do. clearly there are different opinion on what
that should be. Garth: Kit wrote a report a couple years ago that said that. Get it to the farmers,
put it through their pivots and idle their wells. Pay us what it costs us to put the pipe in and
pump it to them. We'lI have to have a 100-hp pump on 24" pipe pushing the water up 140-ft. I
bet the farmers relying on coal creek would be glad to get the 3,20O-alfthrough their pivots.
: I want to clariry that approximately 7o/o that Garth mentioned is not out of the general
fund; it's out of the waste water fund, which is an enterprise fund, It's not tax based. I just
wanted to make sure ever}rone's clear on that. We have to make sure we don't let the public
think we're going to go without something as a result. Chris Uchman: I'd I ike to thank
everyone for doing the responsible thing with the contention of the NFZ and tabling it for 2
weeks. I have a few questions that may need to be answered next time it comes around. #1 Have we, in Cedar City, defined "affordable"? And #2 - will there be profit limits on sales in
regards to affordable housing; or will the market be defining what the property value is in the
NFZ; or ifpersons of lower incomes are priced out of it because they're popular and people from
other areas may find these more appealing and launch the price up? What,s going to stop
developers from making that no longer affordable? Chris Ouick: I'm a student at SUU. This is
my last year and there's a housing crisis going on now. A lot of students are forced to share
rooms. We have over 1,000 new students that can't find housing. My landlord is doubling my
rent if I refuse to share a room. I know you may not have control over this, but they need to do
something about the incoming attendance admittance. I believe it's a legislature thing. I feel
like you can zone some more space for developers for new housing. It's ridiculous and
frustrating. I don't know ifthe City Council coordinates with SUU about students. I,m not
asking for upper rent limit propositions if the City is allowed to do that. Just zone more land for
developers. Scott: Have you been to university with your situation? Chris Ouick: Not yet. I
became aware of this 2 days ago with my landlord. scott: we don't control what the university
does with enrollment. There's construction going onall over. Plenty ofplaces are zoned R-3,
but it's whether the develop er chooses to do that. Carter Wilkev: I'm here on behalf ofthe
Cedar City Chamber of Commerce. There's an event in July and we wanted to let everyone
know. on July Sth' at Iron springs Resort, we're having our annual luncheon and we're doing an
appreciation lunch for all first responders. This will be our 2nd annual. we invite all police
offrcers, fire department, county sheriff, military, and hospital workers are included. It's {iee to
everyone. The Iron county Board of Realtors has picked up the tab as the sponsor. we expect a
few 100 people. Flyers are coming soon. Please register online so we can get an accurate count.
It's a 2-hour long event, from I l:30 a.m. to 1:30 p.m. so they're not in a time crunch. Scott: It
was a great event last year. carter: Last year was harder with covlD, but now, things are more
lax. we'll have live entertainment. Last year we took the food to the fire department, and they
got all leftovers. I personally delivered food to the fire station. chris Uchman: Also, what is
price point are we looking at for affordable housing in the FNZ situation?
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DA: I APPR v
F ]ITINUTES DATED MAY 19 & 26 2,021
RATIFY BILLS D ATED MAY 29 & JUNE 2.2021: (3) APPROVE A SINGLE EVENT
ALCOHOL PERMIT FOR A HORSESHOE TOURNAMENT ON JUNE I9TH. CEDAR
CITY ELKS: Councilmernber Isom moved to approve the consent agenda iterns I through 3 as
NSENT A

written above; second by Councilmember Adams; vote unanimous.
APPR OVE A RESOLUTION REVISING TIIE,2020-2021FISCAL YEAR BUDGET.
JASON NORRIS: Jason Norris - We just need approval on what was presented last week. No
changes.

Councilmernber Isom moved to approve the resolution revising
second by Councilmernber Phillips; vote as follows:

th e

2020-2021 FY budget;

AYE:
4
NAY:
0
ABSTAINED:O
APPROVE A RESOLUTION ADOPTING THE2021.2022 FISCAL YEAR BUDGET.
JASON NORRIS: !y!q!1!: I appreciate the info we've had on this item. I talked with the
Mayor and voiced my concem about jumping too quickly forward on a type 1 conversion when
there are other options on the table. In this budget we are approving the engineering for that.
From our conversation, we're not moving forward with the bids on engineering until we've
evaluated the other options, whether it's an aquifer or water portfolio concern. Help the City in
another way without going through the cost oftype 1 conversions.
Councilmernber Melling moved to approve the resolution revising the 2021-2022 FY budget;
second by Councilmernber Isom; vote as follows:

AYE:
4
NAY:
0
ABSTAINED:O
APPROVE AN ORDINANCE AMENDING THE PLAT OF LOT 7IN THE PINEWOOD
ESTATES SUBDIVISION LOCATED IN THE VICINITY OF I1I5 SOUTH FIR
STREET. PLATT & PLATT/TYLER ROMERIL: Bob Platt: Nothing has changed from last
week. This a twin home on Fir Street in conformance with zoning. It's a very large lot.
Councilmember Phillips moved to approve the plat of lot 7 in the Pinewood Estates Subdivision
located in the vicinity of 1 I 15 South Fir Street; second by Councilmember Isom; roll call vote as
follows:
Ron Adams
Craig Isom
Tyler Melling Scott Phillips -

AYE
AYE
AYE
AYE
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APPROVE AN ORDINANCE VACATING A PUBLIC UTILITY EASEMENT
LOCATED BETWEEN LOTS 22 AND 23 ALONG TIIE EAST SIDE OF 75 EAST
WITHIN THE NORTH MAIN CENTER SUBDIVISION. CRAIG GUBLER/ JONATIIAN
STATHIS: Scott: Did we get approval and the ok from the public utilities? Jonathan: Yes.
Scott: In writing? @!@: Yes.
Councilmember Phillips moved to approve vacating a public utility easement located between
lots 22 & 23 along the east side of 75 East within the North Main Center Subdivision; second by
Councilmember Adams; roll call vote as follows:
Ron Adams

Craig Isom
Tyler Melling Scott Phillips -

AYE
AYE
AYE
AYE

APPROVE AN ORDINANCE AMENDING CEDAR CITY ORDINANCE 24.
TAXICABS. TYLER ROMERIL: Tvler Romeril - Based on last week's discussion, included
in the packet is 34-8 ofthe City ordinances that talks about the permitting process. I've struck
the language that was in there previously and inserted what the State requires. fu!!: Are we
required to follow the State guidelines? Tvler : State guidelines in this case are strictly for Uber
and Lyft. We would follow that. This applies to all taxi cab permits. Scott: We looked at it
extensively. I was involved in the revision in 2019, and 7 years is a long time. I understand
we're trying to protect our citizens, but I believe in giving people 2nd chances and opportunities.
It's a long time from trying to let someone get back on their feet and back into society. I'm
struggling with the 7 years. Tvler R.: Previously, the ordinance was at 5 years, then we changed
it to l, then the State said 7. Mavor: Are you thinking a different time period? Scott: Maybe 3
or 5 years. Craie: I considered the l-year and I was in shock. That's inadequate. There is no
magic number. &!!!gg: I think whatever the number is, there was another concem if someone
has a permit for a license under the current ordinance and doesn't comply with the new one, do
we revoke it? My understanding is no, we won't. At renewal, there may be an awkward period
where maybe someone could be denied in the new ordinance based on a previous offense that
was ok in the old ordinance. I want to make sure we're not affecting any existing people who are
licensed ifthey're on good behavior and not reoffending. I don't know ifthat's something we
need to have in there. For any offense prior to today's date or whatever date we approve the
ordinance. Ifthey were licensed and compliant with the current version ofthe ordinance they
can still apply. Tvler R.: Language could be added that new applicants, as of June gth ,2021 fall
under the current ordinance. Those that are renewing would fall under what was previously in
place. Scott: Mr. Sherman addressed an issue that we had people currently driving that had
murder charges. Is that true? Tvler R: I'm not aware of a driver in Cedar City that was issued a
permit with a murder charge. 9g!g: The guidelines are very clear. I like that clarity. We need
to settle on a time frame. Chris Uchman: It could possibly be set up on a moving target based
on a parole time period and double it. That way there's a period where they're not able to and in
order to do that, show they're without supervision and can be responsible. !y!q!: I would
have to track parole. I agree, but logistically, to do that and with people from different states,
that's very hard. Derek Morton: I work with felons, and within the l't year is when it's most
demanding on them. If they fail they fail within that first year. If they can make it past that,
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fa!q!:

they're able to do pretty good. I think that 3-5 years is sufficient.
Most probation is 3
years. Chris Uchman: I was a former fraud investigator in CA, we're having a lot of influx.
There may be considerations for people seeking a safe haven to come to a place where
limitations are less than other states. Take that into consideration, because that may bring in
persons that are not as easy to predict, so you may need a longer time period than I year.. Darin
1!1!4: I'd ask for your consideration to look at a crime with a human victim rather than
property. The time should be different for a crime involving theft vs. a sex offense or crime of
violence. I'm not as concerned of someone driving a cab that stole property as I am with a
person that's been victimized. efelg: Can we go 3 years on infiactions that don't involve an
individual and 5 on those that do? Melline: For all but 3,7 , arld 8 the sexual offence crimes or
acts of terror, I'd like the others to have the I year and put the others at the State 7. fulg: I
can't go to 1 year like I did back in 2019. I'm troubled by that. &g,l!!: I feel comfortable with 3
years for the non-violent offenses. Iylq: Except for 3, 7, and 8. ![gygl: The sexual offense
crime of violence or act of terror. What year would you want on those? 5 or 7? Scott: I think 7 .
Paul: Do you want us to redraft this and bring it back with these provisions and the ones about
those with a current license can stay and renew? Craie: It should be grandfathered somehow.
Tvler R.: I can reword it and bring it back. Then you know exactly what you're voting on.
Mavor: So, we'll bring it back next week. !y!q!.: We can table it.
Councilmember Isom moved to table this item. Second by Councilmember Melling; all in favor
for unanimous decision.

APPROVAL OF BIDS FOR THE OUICHAPA \YELL #6 WATERLINE
REPLACE
PROJECT. JONATHAN STATHIS: Jonathan - There are 2 parts to this.
The first part was brought forward last week. that was the bid for materials for the project.
Mountainland was the low bidder, but their lead time was longer than Scholzen Products. We
recommend the bid be awarded to Scholzen's with a lead time of 4-5 weeks. Robbie spoke with
both of them and confirmed with Scholzen it would be 4-5 weeks. Mountainland confirmed it
would be 6-10 weeks. Rob recommended we go with Scholzen's for the materials. The other
part is installation. We received 2 bids for the project. One bidder was not responsive, because
they didn't acknowledge the addendums and used the inconect bid schedule. We recommend
going with Perco Rock Co., in the amount of $263,655.00 for installation. @!g: And this falls
within the budget? Jonathan: Yes. Thebudget is $700,000.00. Scott: Have we worked with
thern before? Jonathan: Not personally, but others have said they do good work. I feel
comfortable awarding the bid to them.
Councilmember Phillips moved to approve the bids for the Quichapa Well #6 Waterline
replaconent project; second by Councilmernber Isom; vote unanimous.

ADJOURN: Councilmember Isom moved to adjoum and move into the RDA meeting at 6:20
p.m.; second by Councilmernber Tyler Melling; vote unanimous.
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