COUNCIL WORK MINUTES
MAY 5.2021
The City Council held a meeting on Wednesday, May 5,2021, at 5:30 p.m. in the City
Council Chambers, 10 North Main Street, Cedar City, Utah.

MEMBERS PRESENT: Mayor Maile Wilson Edwards; Councilmernbers: Ron Adams;
Terri Hartley; W. Tyler Melling; Scott Phillips.
EXCUSED: Councilmember Craig Isom.
STAFF PRESENT: Ci ty Manager Paul Bittmenn; City Attomey Tyler Romeril; City
Recorder Renon Savage; Finance Director Jason Norris; City Engineer Jonathan Stathis;
Police Chief Darin Adams; Fire Chief Mike Phillips; Fire Marshal Mike Shrutz, Leisure
Services Director Ken Nielson; Aquatics Manager Chris Hudson; Heritage Manager Jason
Clark; Economic Development Director Danny Stewart; Public Works Director Ryan
Marshall.

OTHERS PRESENT Gerald Van Iwaarden, Laura Henderson, Jeff Hooper, Teri Kenney,
Hunter Shaheen, Milton Mclelland, Fred Murray, Tom Jett, Carter Wilkey, Arlo Fawson,
Wendy Green, Garth Green, Mac Urie, Mikaela Watts, Brian Nichols, Trudi Nichols, Dixon
Tiffany, Bob Platt, Liz Riddle, Ron Riddle, Robert Ennis, Kristen Clark, Otto Clark, Sara
Ridgel, Stephen Gwin, Taylor Graff, Craig Foley, Debbie Foley, Dan Kidder, Chris Uchman

CALI- TO ORDER: Pastor Gerald Van Iwaarden of Westview Christian Church gave the
invocation; the pledge was led by Councilmember Phillips
AGENDA ORDER APPROVAL: Councilmember Hartl ey moved to approve the agenda
order; second by Councilmember Adams; vote unanimous.

ADMINISTRATION AGENDA - MAYO R AND COUNCIL BUSINESS: STAFF
COMNIENTS rPhillips - May is National Bike Month. The Active Transportation

Committee has been working on a few things. We have been going to the elementary schools
to encourage them to ride their bikes. May 21'r 7:30-9:30 a.m. is National fude your Bike to
Work Day. We will be on the comer of Main with nutrition bars and juices. The Slow Roll is
Friday at 6:00 p.m. put on by the Events Department and Active Transportation Committee.
This is around SUU. There will be bands, food trucks, etc. we have had strollers, mountain
bikes, racers, tricycles, etc. come join us Friday 6:00 to 7:30 p.m. rAdams - I received a
survey from Arizona State University, geared from an economic standpoint trying to see how
cities fared this past year. One question stood out was that our cities financial condition was
in good shape before the pandanic, and we are in great shape after the pandemic. I am sure
not every city was able to say that, but I was glad I could say that about Cedar City. rHartley
- thanks to Chief Adams for the Awards Banquet last night, it was a great event. rMayoryou go behind the Cemetery, south of the parking lot you will see a lot of equipment, we are
doing a gravel overflow parking lot for the soccer field which is much needed. Our crews are
out there leveling it off. rMike Shurtz, Fire Marshall - as you are aware, we are under
extreme drought in our area. I have a report from federal folks where they predict drought
weather throughout the season and think it will persist through the next few months. By June-

if
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July above normal fire conditions will be throughout the State. The State Forester closed
open buming on May lst instead of June l't. we have had an April hre season like we do in
June and July. We had a fire by Cedar Meadows and by the shooting range that we normally
don't have. We are looking forward to July. We have concems with fireworks. State law says
municipalities can restrict where fireworks can be used, it has to be done by the legislative
body. Wildland Urban Interface (WUI) was passed, and we can restrict fireworks in that area.
there are requirements with the WUI zone, and it restricts fireworks. The map is available,
and we will be posting when we gct firework stands in town, it has also been provided to the
County. Ifyou want to restrict fireworks you have to provide a map. In the past our
ordinance recommended some locations that are more conducive to safety of fireworks, large
open spaces where we can control thern and have it in a few areas of the community. They
included several locations; some have been on school district property. Last year the District
had some problems, citizens felt it was an issue and didn't like it. We have been talking to
the School District and working to see if it is still viable and will continue to work with the
School Board and District and we may have to amend that ordinance and look at other city
locations. Hunter Shaheen is here and can give you some information.
Hunter Shaheen, Iron County School District - we have had a few situations where we had
citizens that are concemed about the School District allowing this on the property. We are
covered on our insurance; however, we have no liability insurance for fireworks on school
campuses unless it is a large firework contractor. ln the past we have seen the benefit to the
community, but it is placing liability on the School District. We are happy to address that.
We have been on the phone with State Risk Management that said there is zero insurance for
fireworks. we are in discussions with the Fire Department and the School Board about how
to proceed. As a public entity we want the liability as minimal as possible. phillips other
than liter, has there been damages? Hunter - No, the City has been a good partner. We have
talked with the Fire Department, we had a situation with the Cedar High with it being slow
getting cleaned up, but the city always does clean up. Phillips we would be in that situation
rather we have a drought or not? Hunter - yes, it is just the liability. Where it is in the City
Ordinance, we wouldn't have the insurance to cover that, so if there were an issue we would
come to the City. We hope to come to an agreement with the City. Paul - when we set the
ordinance, it was with consent of the District. Mike shurtz - we also have had it in ordinance
for about l8 years and have never had a serious incident. It is a huge public service to the
community. Fireworks are dangerous, we have had few incidents. The locations have
reduced incidents of fires throughout the community. We can't ban fireworks, State law does
not allow it, we can close areas. Last year we had 35 fires on the 4th ofJuly in a 30-minute
period of time. I was at the site of the City show, waiting to shoot the show, but we can't start
the show without fire trucks on site so if we have other fires the show has to wait. If we have
incidents like last year, we may be back to close areas and would have to do it by May l.t.
Hartley - have we identified other areas that will allow it? Mike - where a historical or
environmental hazard exists, We can look at run reports and in an area we had so many fires
and then ask to not allow fireworks on this street, That is the avenue State law gives us, we
can't say the entire city. Phillips - was it neighboring municipalities that filed the concerns?
Hunter - citizens in Enoch, Enoch Elernentary was also a site and citizens threatened a suit.
rMike Shurtz - One more item, the annual Life Safety Week kicks off tomorrow, we missed
it last year. We like to bring in all 2nd gnde students, we partner with the Police Departrnent
on bike safety and with the ambulance service. We have done this over 20 years. This year
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we invited 2nd and 3d graders since because of COVID it was cancelled last year, so it will be
a week and a half. We are excited to have this, it will be tomonow, Friday and all next week.
BLM, Police Department, Gold Cross and the Fire Departrnent will all be involved. Phillips
- it is a great event. Michael - there is an open invitation to you all to help.

PUBLIC COMMENTS; IS tephen Gwin, Dewey Ave. - I have driven the route from
Dewey Ave to North Elementary this year. I have noticed and I don't know if it our
responsibility or SUU. The intersection on the south and north sides of campus, I100 West
our visually very impaired. If I am headed north at Center and I 100 West and looking and I
am going straight, there is a left tum, straight and people use the parking lane to tum right. If
I am setting there, the retaining wall on the right blocks my view and I have to get in the
cross walk to feel safe. While I am doing that someone in the left tum lane can't see because
of me and they pull up and block my view and someone on the right can't see past me in the
middle to see up the bridge and they pull up and block my view, the straight lane can't see. I
think the only time there is a lot of traffic is on the hour. I think it would be best to get rid of
the retaining walls or only have one lane, no left or right tum. The same issue on 200 South
"T" into I 100, the nature comer it is difficult to see very far to the left, cars come fast there.
We could ask SUU to lower the grade. I don't think there should be traffic lights. Jonathan
both of those streets are owned and maintained by UDOT so we can have discussions with
them and SUU. They have tried to cut back the retaining walls. Stephen - for me it has been
dangerous and scary. Phillips - it is a difficult intersection. Melling - it is difficult, we can
check with UDOT, but what if UDOT wants a round-about? rChris Uchman - I want to
follow that up, my father-in-law lives on 1100 West and the intersections are much busier,
have we done traffic analysis with the amount of tmffic, it is a dangerous situation, but going
past the presidents house the curvature and upward lift is difficult. I don't have statistics on
accidents, but there is a lot offast traffic. No to a roundabout but stop lights could be useful.
Melling - does this follow the transportation update? Paul - no, it is more for new roads.
Stephen Gwin - a traffic light would stop traffic, maybe a 4-way stop would be inexpensive.
rRober Ennis - artist and maker ofeverything. Iron ore, we built railroads and skyscrapers.
This is really metal, your father wisely helped out the University with a vision we flourish.
We have a weird format where you are seated like judges, it is a bad format. I think we could
build a lot of cool stuff. I have given gorgeous stuff to Mike Lee and Govemor Huntsman. If
you don't know why it is happening, ifyou can't map, we will keep failing squeezing a new
frontier into old ideas, I think we can do better. I am inviting any ofyou to go on a hike, get
back to nature, etc. this land is incredible and had a great destiny, it is beautiful metal, if we
do it right it will be amazing. Let's tum this into Athens. rMac Urie - update with the project
in Thunderbird Garden, Saturday we had the first build day and did Yz mile and we cleaned
out bumt wood, pallets, recliners, etc. Paul - we had been up there Tuesday before and
cleaned up. Mac - one pallet site was about 5 feet high. We are excited to see the project go.
We hope to have a build day every month and hope to have it done by the end of summer.
The entire construction and funding are by donation. Heads north out of Thunderbird
Garden. Phillips - a beautiful place. Mac - I would like to meet to help rehabilitate. Paul
the area that necks down from the parking lot, we are working to get something put up, rocks
or gate to restrict vehicle traffrc. Mac - I kind of did that, we moved rocks, it is temporary.
Paul - we want some access for Search and Rescue. Mac - there are razors that come up.
Paul - we are going to build a fire pit in concrete. Mac - I don't know if buming is allowed,

-

-
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so we took out mndom fire circles. We picked up
we want to clean it up so it isn't a trash pit.

trash. We need

a

trail for motorcycles, but

CONSIDER LOCAL CONSENT FOR A SINGLE EVEN ALCOHOL PERMIT FOR
A BEERFEST ON JULY 31ST AT POLICY KINGS BRELVERYJ33 NQR'[H]OO
WEST. POLICY KINGS BREWERY/DARIN ADAMS: Sara Ridgel - we have our Beer
Fest set up, we have 4 local bands, 7 breweries attending, 7 vendors and 4 food trucks.
Phillips l:00 - 9:00 p.m. Sara - yes, it is open to all ages; we will close at 9:00 and open
inside for 21 and older. Darin Adams - we don't have anv issues. we recommend this be
approved.

CONSIDER LOCAL CONSENT FOR AN ALCOH OL LICENSE FOR TROCADERO
INC DBA THE FRENCH SPOT.20 SOUTH I}IAIN STREET. MICHAEL ROBERT
ATTALI & LEAH ATTALI/DARIN ADAMS: Darin Adams - we conducted a
background on Mr. Attali and had no concems. Positive recommendation. Consent.
CONSIDER APPROVING THE FINAL PLAT OF THE TOWI\HOMES AT CROSS
HOLLOW PUD. PHASE I. PLATT & PLATT/TYLER ROMERIL: Bob Platt, Platt &
Platt Engineering - this is a project east ofCross Hollow Road, Phase I is about 20-24
townhome units. Tyler- I am in touch withEzra,I have every'thing minus one thing. I have
the CC&R's, but not the original which I need to record. I am happy to have it on consent.
Phillips - is it a new PUD. Bob - yes, The Townhomes at Cross Hollows Phase 1. Phillips went through with the new ordinance? Hartley - no, this was before the change. Are we
only approving phase I ? Bob - yes. Hartley - it is disappointing to see I 8' driveways, no
green space and no extra parking, but it is rvithin the ordinance at that time. Consent.

PUBLIC HEARING T O CONSIDER AN ORDINANCE VACATING A PORTION OF
A CITY NIASTER P LAN N ED TRAIL LOCATED IN PHASE 8 OF ASHDOWN
FOREST PUD. GO CIVIL/J ONATHAN STATHIS: Brian Nichols - this was discussed
in a previous public meeting. I was not there for Planning Commission (PC), they gave it a
negative recommendation, the intent is to find an altemate route. The public trail in Fiddlers
Canyon dead ends by the detention basin, there has been a master planned trail, it has been
on and off the trail master plan (MP). The proposed Ashdown Forest Phase 8 has a few
dilemmas. It is a private subdivision by necessity, we need to have a private subdivision, the
last phase to the east. The intent is to connect a trail system and it is proposed to go through
that private subdivision which brings a series of problems. In addition, we have been asked to
find an altemate route, and I don't know how to do that feasibly. East up the creek is
extremely rugged, not good for a public trail system, if you try and do it you could go into
the detention basin, or cross the basin, that will get you to the mouth of the canyon, but
looping goes into rugged territory. The proposed trail goes through rugged mountain scape,
steep, muddy and ice in the winter. Phillips - where is your project? Brian - end ofAshdown
Forest Road and Nichols Canyon Road. The intent is not to close people offfrom coming in.
It is a private subdivision, but people can come through, utilize trails, it is not our intent to
close it off, but once you call it a trail you have a public trail through a private subdivision
and we feel it is problematic for legal liability and maintenance.
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Tyler - we had this discussion in Planning Commission (PC), legally it is not the cleanest to
put a public trail through private property. We had a similar situation with a project Tim
Watson brought through. The difficulty with PC is there was not an altemate proposal.
Melling - there was talk about leaving the city an easement which is also problematic, what
if we own the trail and give the PUD an easernent. Tyler - we don't own the property. Are
you saying we purchase the property and give an easement? Melling - yes. I have a problern
saying sorry you are stuck and ifwe are adamant there be a trail. Hartley - is there not a way
to put it on the eastside of the PUD, that is what we did with the other one, Burgess had it go
around their PUD. Brian - one way or another they could get up the canyon, but when you
get there, it is extremely rugged, to make it feasible it would be hard. Hartley - will you not
have building lots? Brian - up to the mouth of the canyon. We can propose routes, but to get
over that mountain to Fiddlers Elementary will be a challenge. Phillips - how long has the
MP Trail been there? Jonathan - yes, when it came through before there were
accommodations to put the trail on a street, it has been known a long time. Brian - I agee
with that, the locations have been arbitrary. We will do it. Phillips - we have invested in the
trail that dead ends, I can't imagine the Trails Committee looked at this, has it come up in
discussions? Ken Nielson - no. Brian - I think that comes when we are ready to build the
trail. We are just stepping back and saying does it make sense; the City should look at it. It is
a slick and icy trail. Phillips - are you not taking your residents there? Brian - no. Melling
- have you been through vicinity, but not final plat? Jonathan - that is correct. Tyler - at the
end ofthe existing trail, the way you are laying out the last phase, can it access PUD
sidewalk? Brian - you will have to cross the street. We are giving the City access to service
the detention basin. You could go on the sidewalks. Tyler - if you are agreeable, maybe the
trail ends there, and pedestrians can access a sidewalk and go down the road. Brian - we
don't want to block, that is not our intent. Hartley - there is a gate out there. Brian - there
could be at the roundabout, that was put there by the HOA because they don't like people
trampling mud on their roads. Melling - can you contractually do that? Tyler - yes
contractually you can with the HOA. Phillips - is there no advantage to have trails for a
development? Brian - absolutely, we have tons of official and unofficial trails. Where it
dead ends, I was told there are a lot that do that in Cedar City. The trails are great. You will
have fabulous trails no matter what happens. Down the road we can accommodate trails.
Melling - I have no problem with the City saying the PUD cannot prevent pedestrian access,
but they can prevent vehicular access. Brian - there may be some liability issues that you
will have to address. Phillips - in the layout of the development, where does the trail fit?
Brian - It is proposed to cross between two lots, cross the road and go up into the rugged
area, there is a steep cut in road up to a peak and some winding trails to the area east of
Fiddlers Elementary. We can do a field trip if anyone wants to go.
Mayor Edwards opened the public hearing. Chris Uchman - is there provisions for open
space dedication where the owner can dedicate rather than the City buy the plot and give an
easement. Hartley - would that not be the same problem; it would still be private property.
Chris - open space dedication to the City. Carter Wilkey - if the trail goes in front of the
homes, to pull into the driveway you have to cross the trail? Brian - yes, but it is a widened
sidewalk, it is not a problem. Everyone enjoys it now. Mikaela Watts - if I bought a
townhouse will I have random people walking by my house to get to the trail? Brian - the
way it is structured, yes, but you already do. Ashdown Forest is a private community so they
could restrict it. Mikaela - the town homes you are proposing? Brian - that is down lower,
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will be on public streets. Milton Mclelland - it needs to be stated at some point
private Foperty rights need to be respected. We live where people can wander where they
want. We heard a lot of people wanting things restricted, let people use their property the
way they want to. The hearing closed.
and it

PUBLIC HEARING TO CONSIDER APPROVING A SECOND ADDENDUM TO
TOM JETT'S MARCH 26,2003 LEASE AGREEMENT CONCERNING PROPERTY
IN THE VICINITY OF 9OO NORTH NIAIN STREET, TOIII JETT/TYLER
ROMERIL: Tyler - in 2003 the property was leased to Mr. Jett and a partner ofhis to
develop, they have had it for some time. In July 2019 the Forestry Dept came in to build their
building, initial plans were to put a road on 100 East and the Forest Dept. needed additional
property. The City approached Mr. Jett and asked to voluntarily relinquish the lease and he
agreed to do so. The Forestry Department built their building, and we were unable to reach
an agreement on the road, the property is still vacant. Mr. Jett also has a lease where MCO
Tires is located. They would like to add on and to be able to do that we would need to give an
additional piece of property to accomplish that. Phillips - if we make those arrangements
with the Forest Service will it affect that? Tyler - no, we contacted them, and they are fine
with this. Adams - 100 East is further up. Phillips - how long is the lease? Tyler - we are
not extending the lease; I think it is a 40-50-year lease. Hartley - they are going to build we
should find out the length. Does it allow for subleasing? Yes.
Mayor Edwards opened the public hearing. Melling - I appreciate Mr. Jett vacated out of the
goodness of his heart. We are a growing community, and I would suggest that ifpeople are
doing things out of the goodness of their heart, we give them assurance to amendments on
the property in the future. It is a good tight knit community, but make sure things are
writing and mernorialized. Tom - it was memorialized. The hearing closed.

in

CONSIDERA CCEPTING THE PETITION TO ANNEX 40.02 ACRES OF
PROPERTY LOCATED AT 23OO WEST 3OOO NORTH INTO CEDAR CITY. GO
CML/TYLER ROMERIL: Arlo Fawson , Go Civil Engineering - this is approximately 40
acres to consider for annexation. It is scheduled with the County Monday for their meeting.
Phillips - just the one section. Tyler - the City received the petition; this is the first meeting.
I will send notice to affected entities, there is a 30-day waiting period and I will then bring it
back to council. Consent.
CONSIDER VICINITY PLAI{ FOR THE KOKANEE TOWNHOME PROJECT
LOCATED AT 1139 NORTH CEDAR BLVD.: Mac Urie- going through the process for
the project. Phillips - there was discussion in Planning Commission about a fence? Mac they were going to wait and see what the State says with the new law. Tyler - currently it is
required. There was a State law that went through to restrict cities from requiring fencing in
the front, it was vetoed by the Govemor, but will come back in the special session. Mr. Platt
has prepared an ordinance if it is allowed, but we are holding off. Mac - if the State law
comes down, we don't need the ordinance. We only want it to look better. Dave Clarke and
I drove around and looked at others. Hartley - there was discussion on the trails on this also,
does it go through this property? Mac - no, it is on the backside.
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PUBLIC HEARING TO CONSIDER A RXSOLUTION AMENDING TIJE2O2O-202I
FISCAL YEAR BUDGET. JASON NORRIS: Jason Norris - we try and do the last budget
revision in June, so there will be another one in a month. Jeff Hunter in the Street
Department would like to get more chip sealing done before the new budget, that is the
reason for the revision. He would like $155,000 additional funds. The base budget is $ 1.2
million $1,355,000. I also need to make an adjustment to the insurance line item $1,588.

-

Water fund we are do a water assessment project; we need an additional $38,000. Jonathan
that was the project that came through a few weeks ago. Jason - Paul would explain the
boiler issue. Paul - there is a line itern for the boiler replacernent in the Theatre. We have
$50,000 in the current year budget; we need $83,000 additional to finish the project. It is a 56-week lead time, we are concerned with price increases if we wait until June. We want to
put that in now and take it out of next fiscal year budget. Phillips - are these the original
boilers? Paul - yes. Jason - I will add that to the revision. The chip seal will come from the
C-Road funds.

Mayor Edwards opened the public hearing. There were no comments, the hearing closed.

CONSIDER A RFP FOR THE B o ILER REPLACEMENT AT THE HERITAGE
THEATRE. JASON CLARK: Jason Clark - the current boilers are the original, they have
been good, but they reached the end of their life. The original $50,000 was a last-minute tuck
in because we knew we had problems but didn't have time for a proper assessment. We
receive 5 proposals, with 2 companies, one company gave 4 proposals. Replace the boiler
with what we have, I am reluctant since we have had problems getting parts. The next is
more money but doesn't improve efficiency, $133,000 was an increase by the manufacturer,
it gets is in the 90%. We also have local service with this one; we have had problems the past
20 years getting these serviced. When we built the theatre, we did the Airport and Library,
we didn't have large buildings and service was different. We have them we want effrcient
service, currently we get people from Salt Lake for service. We then get to pay travel
charges. They are in the 90 percentile and they are more money. Mayor - in the tentative
budget there is a proposal for a service contract with Rocky Mountain Mechanical or a
company like that to come and service the ongoing and yearly maintenance. Jason - we
strongly recommend you do this. 20 years ago, the administration at that time, they were
reluctant to have service contracts, the boiler is like a large shipping container. We want to
have annual service. Melling - you mentioned with current system parts are hard to come
by. Jason - they still make the boiler which is surprising. It is an old design, but parts
support is lacking. Melling - the KN 20 what is the ability? Jason -newer design and easier
to get parts. The current one I think they are in the process of phasing out. The KN is new
technology. Phillips - it appears more friendly for installation. Jason - it is, any other option
we would have to cut in the boiler room to get it in. We are then dealing with the integrity of
the structure. The others can move through the door. Rocky Mountain Mechanical is the
recommendation. Hartley - staffin favor of the $133,000 option? Jason - Steve Decker
who replaced a boiler in the Library last year sat down with the City Manager and we felt it
met the needs. The price and efficiency it is the best option.
CONSIDER BIDS FOR NINJA AND SOFT PLAY EOUIPMENT. KEN NIELSON:
Chris Hudson, Aquatics Manager - we had a RAP Tax item, Ninja Warrior and had a request
for a soft play. We had a company bid that could do both for the price of the one. We only
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had one bidder; we are proposing to move forward. They have installed a lot worldwide. The
money was approved by RAP Tax. Phillips - the one drawing of the Ninja there was a ramp.
Chris - it is the warped wall; the kids run and try and grab the top. Phillips - is the material
good for outside? Chris - yes, we made it clear it was an outside structure. The soft play area
will be inside and will be in the lobby. It is a toddler size area. consent.
Stephen Gwin - I purchased items that said are outdoor and UV resistant, do we have any
guarantees, warranties to hold up? Chris - I have not looked at the UV warranty, but there is
a standard one year warranty.

CONSIDER AN{ENDN{ENTS TO THE \\'ATER ACOUISITION ORDINANCE.
JONATHAN STATHIS/PAUL BITTMENN: Pau[ - there is a lot of individual
amendments. The biggest change structurally in the ordinance, there is a distinction ofwet
and dry land, amendments do away with that and go with a process that if you go through
land use process you bring water rights or pay a water right fee so we can purchase water
rights. It gets away from wet land/dry land. It inserts a provision any land annexed prior to
March 2006 we will not worry about. We will track everything after March 2006, so they are
not double dinged. Melling -06 is when it came about? Paul - that is when it was adopted.
We mentioned the water management plan and how we look at water. We still have it written
we will accept money if we don't have water rights. There is discussion to a system that only
accepts water rights, ifcouncil wants that we can make that change. Throughout the
ordinance there are other reasons for the cash component. We will do the appraisal every 2
years, that has not been doing that in the past. We have an existing provision that talks about
a developer being able to defer water right contributions when annex, it is about 10%, we left
that in there, it was amended after the original ordinance. It says ifyou exercise the deferral,
you can only bring water rights, not a cash option. A provision for annexation, if forced in
on an annexation of a minority landowner, that owner does not have to dedicate water rights
at that point, it can be deferred until subdivision or building permit and they can do water
rights or cash. Existing provision says Cedar City will maintain a 20o/o reserve, that many
water rights over what we use, that is in the water report. The current language says if we fall
below the reserve, we will impose a building moratorium, it is suggested we rernoved the
automatic moratorium, we will come to the council, we don't know what other options may
exist, it may be a moratorium. Hartley - what are we at in the current report? Jonathan around 50%. Melling - if we could contemplate that should rights drop offbecause of Water
Managernent plan that we have 10 years to build that up, so the trigger is not so sudden. Paul
- we are aware of those dates, we can craft dates, but we can if you like. Melling - I don't
know, the plan is subject to change. Paul - the water report says we used 47.9%. today the
Groundwater Management plan shadows that. The last amendment, the last portion deals
with the type of water the City will accept, we now say 1/3 undergrotnd,2/3 of surface
rights. The proposal says all underground and prior to June 1934 water rights. The next thing
it does is set up a process on how we will accept the rights. The developer will need to bring
in a title report showing ownership, so we know what rights and make sure they are in the
basin. It will also look for encumbrances and liens. The developer throughout the land use
application would need to do a change application with the State Engineer. During that time
the reasonable issues will be brought to the surlace and we will have some assurance we are
getting good water rights. They will have to finish the change application. If the land change
happens first, they can post a cash bond until the change application is done. If the State does
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not have the change application complete or if they don't approve it, we will have the money
to purchase the water. It can also be placed in an escrow account with the title company. If
they are supplemental rights, they will go through a declaration process with the State
Engineer, it takes longer with the State and they tend to have more issues, so we want a
deeper dive. The last is the language that limits how funds can be spent. We have used it for
stock in water companies, purchase water rights, professional services about water rights and
we will memorialize that in the ordinance.
Hartley - current water environment with prices going up and availability of water rights to
buy, I am concemed with allowing subdivisions coming in and paying without the water
rights, the responsibility is then on the City to provide water to those subdivisions. The
financial risk is on us to charge the $4,600 and maybe it has gone to $7,000 or $8,000 before
we can buy them. I wonder on small subdivisions it is hard to get water rights, but larger
subdivision I don't want the burden on the City. We are going to see the water projects
whether effluent or Pine Valley will be very expensive.

Phillips - we are making great improvements, some of the ratios and factors were
convoluted, but I do share some concerns. Why is it to our advantage to accept cash over the
water rights? We could have a lot of cash, but if there is not water to get it doesn't matter.
We need to look at tightening that.
can you explain how the current wet/dry system works? Paul - the wet/dry system
was set up in 2006, ifland annexes and they have used water on it in the past 2 years we
consider wet, and they have to bring those rights in. We have had annexing party purchase
the property, but the water was not for sell, we deem it wet, and the developer didn't own the
water, that was the difficulty. The other component was once you were wet you were always
wet. You bring in 100 acres it was a onetime thing, and you were covered the entire system.
Land in the City that was never charged a water acquisition fee they were dry land and if the
subdivided or pulled a building permit they paid the fee. Melling - it was like that before
2006? Paul -no, there was nothing before 2006. When Equestrian Pointe subdivided, they
were an LDS farm before with good water rights and we did not get those. Melling - if you
are in the City and developing, and unless you paid you will be charged the fee? Paul

Melling

-

-

unless you were in before 2006. Afler 2006 you will incur a cost' Melling - if they already
provided the water they don't pay? Correct. Melling - I agree with Councilmember Hartley,
neighbors in the same basin does not accept cash in lieu ofrights, we risk Cedar City holding
the bag with a lot of cash and not rights over time. I agree on smaller developments,
whatever the number, we could maintain some type of cash in lieu. I don't want to see small
groups at a disadvantage. Paul - we lease in place the option ofmoney or water at building
permit, typically that is one lot. Change the system water only at annexation, typically larger
parcels. Ifwe force you to annex you have the choice ofwater or money and the 10%
defenal. Melling - how does that apply with annexation, all rights or if you development.
Paul - the density is irrelevant, we have a formula ifyou annex, we charge 1.2-acre feet for
every acre you annex, it doesn't matter the size of the lot. Often, we don't know what they
will build at annexation. Often, they have an idea and then when they get to development
they change. Melling - the County is not seeing the transfer of jurisdiction; it is at
development. I wonder is L2 enough. Jonathan - when we don't know what the
development will be it is difficult to make that determination. Paul - it could also be an
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industrial concern. Phillips - why 1.2-acre feet? We don't know. Melling - I appreciate the
work and direction; those are some things I have concems with. Paul - water only at
annexation and c:rve outs for those forced in, you would have to make a proposal on the side
of subdivision before it is water only. We could use the structue of our ordinance like minor
lots which is l0 lots or less. We could use that to craft the same distinction. Melling - I like
that. Paul - it uses the existing tools. Melling - if they are doing phases, we don't allow
those as minor lot subdivisions. Jonathan - no. audience - it can be manipulated at several
l0 lot subdivisions. Melling - are the adjacent lot owners in contract? Paul - that is a little
hard. We can make the changes. Melling - water only at annexation. Paul - would you
leave the idea of cash bond through the subdivision process? Hartley - there is a little risk,
we don't know if it will be approved. Paul - and we will need appraisals often. Melling - is
annexation the right time or subdivision. Is the 1.2 acre sufficient and how it pencils out with
larger/smaller lot subdivisions. Paul - 1.2 might not be the number, we can look at other
entities. Paul - are there concems around the priority dates and the systern of title reports
and change applications. Melling - the safeguard on the bonding if there was negligence.
Paul - we have the bond in place ifthe State Engineer denies the change application. We put
a clause in ifit is shenanigans from a developer to get denied, we won't accept the bond, they
will go through the change application. If it is a legit denial based on the State criteria we
will go with the bond.
Tom Jett - this is one ofthe most important pieces oflegislation that this council has spoken
of for several years. this gives me goose bumps to move forward in a professional manner to
protect the valley and businesses from going the wrong direction. Thank you to all involved.
Hartley - a question of the process (f) if the water rights proposed to be transferred are
supplanental or secondary, is that allowed? Paul - supplanental and secondary rights are
pumped out of the ground, they are supplemental or secondary to a surface right, only pump
if there are not any surface rights. Ifthose are brought in you have to go through the
determination process. It is not often you will see those before 1934.
Dan Kidder - is there anything in there or consideration to incentivize zero scape to
minimize the use of the water? Paul - not in this ordinance. At annexation sometimes they
have a plan, and then they don't for several years, they change. We encourage it in the
zoning ordinance. Dan - Prescott and areas like that strongly incentivize. Older people
don't want to work in the yard. Melling - that is what I was getting at with the County

policy.

Melling - if they voluntarily annex so if we identi$, townhomes, single family or what then
we go back at subdivision phase if lower than that we offset the fees. I worry ifthe 1.2 is
sufficient for development size. Jonathan - that can be based on the general land use map,
but that can be changed. Paul - the General Land Use Plan is a good guide, but we do
change it at the request of landowner or with an update. That can be a source ofhow we
calculate. The water that comes to cedar city is not guaranteed for a specific subdivision,
they go to provide water to all citizens. Melling - but it is to cover their use. paul - correct.
The biggest is cash versus water. Paul - the wet vs dry and priority dates. I appreciate the
diligence put into this. Mayor - this will be ongoing
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PRESENTATION OF FY 2021-2022 TENTATM BUDGET. JASON NORRIS: Jason
Norris - presenting a tentative FY 22 budget. The attached Exhibit'A" was read. You have
the tentative budget in your packet. We will hold public meetings Monday May 1Oth and
Tuesday May I lth at 1 :00 - 5:00 p.m. where City Departments will be in to go over their
proposed budgets. It is tentative, meaning things can be changed. The final budget will
come to you on June 2nd and 9e,

Phillips - congratulations to the Staff and the community for getting through the pandemic.
We retired debt and grew revenues.
Garth Green - I don't know if I know more than the Library or Heritage people about boilers,
I sold them about 20 years ago, but I don't know much about boilers, they may be Lock and
Bars, they may warranty them 30 years. I would have an expert from Lock and Bar come
before we replace them. If we are taking out expensive boilers, I would give the original
manufacturer an opportunity to come in and tell us if they need to be replaced.

CONSIDER A RESOLUTION TO REPEAL RESOLUTION #20-11I8. WHICH SET
FORTH THE PARAMETERS FOR FUNDING THE MULTIPURPOSE
RECREATION CENTER. PAUL BITTMENN: Paul - in November the Council passed a
resolution authorizing staff and the Mayor to incur up to $7 million debt to construct the
recreation center. We went with numbers that were estimates from the architect which he
would get a final estimated cost prior to bid. A few weeks ago, he emailed saying
contractors will not hold bid, you can plan on $9.3 million and that is why this is before you.
This will repeal the resolution approved and the bonding authority. We would not proceed at
the current time. We will finish out the contract with the architect. Phillips - what does this
do with the CIB? Paul - I talked to them, they had not given us funding, they will cancel the
award if we repeal the bonding authority and then we email them. We will incur no cost.
Phillips - but we will have the designs? Paul - it was in last year's budget; he will complete
his contract less the construction provisions.

Tyler - after the council voted to approve the resolution a ballot proposition was filed with
the City and we have gone through that process for the ballot in November. If you repeal,
that ends the referendum since the purpose of the referendum was to undue the resolution
that was passed. I called the State of Utah and talked with elections Department to make sure
I was not missing something; we will move forward without that.

- if you repeal, we don't

vote on the ballot? Tyler - not on the referendum.
Peterson - I have been thinking about this for some time. I am not against a Rec Center; I
love places to take the kids. Why a new building by the Aquatic Center when there are
several buildings big enough to make a rec center ifrenovated. Why spend this much
money. Is there not another altemative to achieve this with this much debt?
Jean Peterson

Phillips - it is connected to a building with current staffrng, which would not be with another
location. Peterson - when you consolidate, I can see that, but the Aquatic Center is losing
money each year.
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Ron Riddle - I am one of the people involved with the referendum. A question and a
question on the ballot, I would still like it before the voters, asking do we want it or not. I
think there are other ways to obtain it and get a good value. I would like to see and a lot of
the mernbers of the goup, should the City borrow money to construct a Rec Center at the
estimated cost of $9.3 million. Hartley - it is not under consideration now; it is too much
money. Ron - being involved in construction, builders with large buildings, if we could
build at $9.3, they don't think we could. Phillips - will building get more expensive? Ron
it's hard to say. I have to supply something and the material I need is $14.50afoot, and
Monday it is $16.00 a foot. They think in Septanber or October it will come down. Rarely
do the costs come down. I used to buy a board foot of oak for $ I .20, it has never come
down. Not one thing I have bid in the last few weeks that has not increased. It is unfortunate.
Chris Uchman - did the costs come down in 2008? Ron - not a lot. Garth Green - I put a
request out yesterday and a month ago for PVC pipe, one was way up, I quoted one yesterday
and it will deliver in January and it was down. It is because of oil, part of that is because of
the oil in Texas.

-

Mayor - you want a non-binding question on the ballot? Ron - yes. Melling - I would say
we don't want to do it at this dollar amount, some say they don't care the cost they want it;
others say they don't want it for $ 1 .00. Ron - ask what the people of Cedar City want. I
think there are other ways to build a gym. If you want a walking track, I made my wrestlers
sleep in a cold room. Walking track, we have great outdoors. Pickle ball courts may be a
necessity, they are used highly. I drive by the pickle ball courts in St. George and have not
seen a lot of use lately. I would like a non-binding question. Hartley - we have talked about
that.
thorough this process, as a council we expressed we wanted to move to this point
because we did not have solid bids. That is exactly why we moved forward the way we did.
Now we see the bids are $3 million more we will not build it for that, we kept our word. I
don't think anyone realized that is what we were doing, and we tried to express that. The
ballot issue was not if we have it or not, it was the bonding amount. That is why we are here
doing this now; we did what we said we would do.
Adams

-

Dan Kidder - one of the sponsors. I want to encourage you in placing a non-binding
question on the ballot. There are general distrust and specific distrust. General is from
speaking with people knocking on doors. We conducted the first referendum after the State
Legislature made it more difficult to do so after the tax bill and on the medical marijuana.
People said they do what they want anyway. We received a lot of skepticism on this. I think
you have a perception problem. I would encourage you to let the voters, 3070 sigrred the
petition, they will feel disenfranchised if it is not on the ballot. 5% of the people I talked
wanted the recreation center but wanted to vote on it. As talking to people, there were people
that felt they voted on the Aquatic Center and didn't get what they voted for. The best way
to get out in fiont of it is a vote on the ballot. To see what people want, and we can come to
an agreement on the question but let the 30% have a say in this matter. It would help get a
true consensus. Mayor - we did reach out to Dan and the sponsors and had a conversation as
to how we also make sure these people that signed the petition don't feel like we are pulling
the carpet out from them or their opinions don't matter. We went around and around and is

City Council Work Minutes
May 5,2021
Page 13

what led to tonight, and a continued commitrnent to work together to best let peoples voices
be heard. Dan - so people feel their voices are heard.
Chris Uchman - thanks for taking the first step forward, repealing this restores some ofthe
trust, we now know it will cost more. How do we say no to parks and open space and yes to
a recreation center and request staff to upkeep? It is important to send a specific message for
what will be great, keep the plans when we have a larger tax base it will be necessary. The
plans for my house built 10 years ago got lost, don't let that happen. Come up with a
consistent message for the community at large for recreation.
Hartley

-

when you see what is in the budget, we don't say no to parks.

- I am one of the original 3 sponsors of the referendum and I appreciate there
limits we won't cross. My family has been here 2 decades, I have been here
over a decade, there is a trust issue. Reason people want a voice, they are afraid the City will
do an end run, pull the resolution and a few months later do this again and think people won't
do a petition again, it was really easy. I was only here on the student housing district pmking
that many citizens came and asked not to approve, and it was done anyway. There is a lot of
rhetoric and postings that spin things this way and that way. Ron, I am glad you are pumping
the breaks, I am not sure they think the way you did, they wanted to stop at $7 million.
When people find out information, they feel betrayed. Transparency and inclusion are
necessary. A lot ofDan's ideas of increasing transparency are necessary to improve
Stephen Gwin

are monetary

relationship.
resid ent for 22 years. I love Cedar City, came from Southern California in law
enforcement there for 40 years in various departrnents. I noticed how poorly paid public
employees are paid in Utah, but my taxes are as high as in California. Law enforcement
started at $50,000 up to $100,000. People suffered from pandemic and are still suffering. To
spend $ 10 million on a recreation center is absurd. I don't think you are getting a good
enough product from the schools. I understand officers start at $15 hr.; I was making $45 as
a parole offrcer. We spend too much for schools and don't get what we pay for. I respect
teachers and police officers. I loved patrol and giving people tickets. I know people suffered
from the pandemic and I don't think you need to spend money on a recreation center. I love it
and respect all I have heard tonight, I didn't realize how much you give ofyour time and get
Paul Fice

-

paid very little, and we respect what you do. People put their lives on their line in medical,
public safety. Pay the public employees more. People will continue to come from Califomia,
I resent it now, and it is not going to stop, we have something they want. For the people in
blue, I would like the $10 million to go to their benefit package.
Jeren Parry - I was here the night for the referendum and been there from the beginning.
Now it is late and a lot ofpeople in the community that can't be here, the rec center is often
the last thing on the agenda. A lot ofpeople can't be here. As I knocked doors, not everyone
automatically said they never wanted a rec center, just the way we went about it. They didn't
like the cost, but all wanted a voice. Those for it also wanted to be heard on the ballot, they
loved having a voice. I love our country where we can have our voice heard. I remember
going through the process, you were getting a lot of emails and support, I don't think it was
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as much as those against it. I think it should be on the ballot. Gain back the trust of the
people and let them have a say.

the Mayor, City Manager, Tyler, Mr. Norris and City staff
that have met with us, the relationship has been good. To disagree with Mr. Adams, the
reason we won is because we held your feet to the fire, when you say 4/1 in favor and it was
4/l against, we were being lied to. I disagree with what you said, and we were maligned and
disrespected. You are our representatives, we asked you to put it on the ballot then and you
didn't do it, we held your feet to the fire.

Milt Mcllelland - I want to thank

Hartley - we never said we got 4/l emails, we didn't assign a number, but we got more for
than against. We are tired of being a maligned as well. Milt - your daughter maligned me.
Hartley - I agree with Ron, we did exactly what we said we would do, we had one more
ramp, review the numbers, we got that 10 days to 2 weeks ago and that is we did.

off

- this is really sad what I am listening to. We had a great concept, and project. I
have been coming for 20 plus years, there are not secret meetings, they are recorded and
open. It is not a secret club. In June anyone that lives in the City limit can run against the
council and mayor. Attacking anyone will get you nowhere. I am ashamed to see people
attack each other. There are a lot ofpeople that want it, a lot that don't. Last year was a bad
year with the pandemic, it will be 1SO-degree difference next week. I am not an opponent or
proponent, but why chastise and attack these people.
Tom Jett

Debbie Foley - my kids have played a lot ofsports; I am for recreation and keeping the
community healthy. We don't duplicate things the City has and pays taxes for. Basketball
courts, my kids played, and I don't think that is the City problem. We have elanentary
schools, Jr. highs, SUU, churches that maybe you can or cannot use. In the future when you
expand, I hope to put in new things, like the soft play and ninja course, people will pay to
use. We already pay for a basketball court and to a rec center to practice, elementary, junior
high and high school. Don't do a basketball court, do something different. Same with
weight rooms, there are private businesses. my hope is you don't duplicate facilities we
already have access to.
Mayor - we will continue to work with Dan and group on the request from Mr. Riddle and
bring it back to the Council in the future.

ADJOURN: Councilmernber Philli ps moved to adjoum at 8:38 p.m.; second by
Councilmember Adams; vote unanimous
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Bond. No new debt issuance is proposed'
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