COUNCIL WORK MINUTES
FEBRUARY 5.2020
The City Council held a meeting on Wednesday, February 5,2020, at 6:08 p.m. in the
City Council Chambers, l0 North Main Street, Cedar City, Utah.

MEMBERS PRESENT: Mayor Maile Wilson-Edwards; Councilmembers: Ron Adams;
Terri Hartley; Craig Isom; W. Tyler Melling.
EXCUSED: Councilmember Scott Phillips.
STAFF PRESENT: City Manager Paul Bittrnenn; City Engineer Kit Wareham; City
Attomey Tyler Romeril; City Recorder Renon Savage; Finance Director Jason Norris;
Police Chief Darin Adams; Fire Chief Mike Phillips; Leisure Services Director Ken
Nielson; Economic Development Director Danny Stewart; Golf Superintendent Steve
Carter; Director of Golf Jared Bames; Parks and Leisure Services Director Wade Orme;
Project Engineer Jonathan Stathis; City Planner Don Boudreau.
OTHERS PRESENT Kelsey Cooke, Ann Clark, Laura Henderson, Teri Kenney, Tom
Jett, Carter Wilkey, Bob Platt, Brad Bryan, Scott Harmon, Amy Thorton, Dennis Lyon,
Laney Smith, Sangiun Park, Randall McUne, Jennifer McUne, Anthony McUne, Isa
McUne, Zachary McUne, Anabelle McUne, Leshell Munay, Cardon Murray, Steve
Nelson, Paige Marsh, Trinity Marsh, Brock Marsh, Ron Larsen, Brent Drew, Aharlisa
McConnell Robertson, Joe Phillips, Derek Moreton, Terry Ogden, Dan Kidder, Addison,
Gabriel Norse, Carly Hulet, Curtis Nelson, John Worton, Aleese Cardon, Jim Rushton,
Shawn Orton, Dixon Tiffany.
CONSIDER FINAL PLAT APPROVAL FOR THE PARADISE TOWNHOMES.
PLATT & PLATT/TYLER ROMERIL: Bob Platt, Platt & Platt - this is the comer of
Spruce and Paradise, it is a townhome process. Plans have been approved by the
Engineering office. Tyler - fees paid, and the bond is in place. Consent.
CONSIDER FINAL PLAT APPROVAL FOR THE BLACKSTONE PHASE 3
PUD. 3 PEAKS DEVELOPMENT/TYLER ROMERIL Ron Larsen, 3 Peaks
Development - this is the 3d plat in the area by the Middle School. These are small
single-family homes by the townhomes along Cove Drive. the design is done, bonds and
fees are paid. Tyler - everything is in line to move forward. Consent.

PUBLIC HEARING TO CONSIDERA ZONE CHAN GE FROM CENTRAL
COMMERCIAL TO MIXED USE FOR PRO PERTY LOCATED AT 164 SOUTH
IO() WEST. PLATT & PLATT / TYLER ROMERIL: Bob Platt, Platt & Platt this is
a proposed zone change at the Garden House location, from CC to mixed use which is in
conformance with the General Plan. Hartley - does the client have a plan of what he will

do with the property.
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Brad Bryan read the attached Exhibit

"A"

Melling - I want to know your involvement, is there a pending contract for sale? Mr.
Bryan - yes, under contract based on the zone change.
Mayor Wilson-Edwards opened the public hearing.
Charlisa McConnell Robertscn read the attached Exhibit

"8"

Laura Henderson - I want to echo that. I am offended when I am called public clamor, I
am a property owner and taxpayer and I find that extremely offensive.
Shawn orton - I am new to the area, these couple properties we are talking about. I am a
restaurant guy, owned many restraints, I have a lifetime ofexperience. I saw the Garden
House right away, it is a gem, that is what a lot of people would like to see, but I ran the
numbers and it does not come close to penciling out. I put an offer next dool to that about
a year ago,they rejected thc otIer, that house has the neighbors and don't want it to
change. I have a lot ofhistory in govemment and have been a commissioner. I appreciate
when I see decisions made on findings and facts and conclusions of law and not on
feelings. When I looked at the house, I looked at zoning and what could happen and made
the decision that I could live rvith that.
The hearing closed. Action.

it has been brought to my attention that a lot ofthe folks are for the last itern.
Mayor we will change when we get to staff iterns.
Isom

-

councilmember Isom moved to move itern I I to # 4; second by councilmember Hartley;
vote unanimous.

CANYON RANCH MULTI -PURPOSE C OMPLEX. KEN NIELSON: Ken Neilso n,
Leisure Services Director - I am here to pass along information we have gathered about

the Canyon Ranch Complex, we have a rendering and cost estimates. This should provide
a basis ior further dialog for the designated recreational purposes. We have Joel Phillips
from Sunrise Engineering; he drove up from St' George ifyou have questions on the
rendering and estimates.

It is the Fiddlers area, north of Fiddlers, the SITLA land swap we were involved with. It
is a 4o-acre parcel, 20 acres designated for recreational purposes. It has some challenges,
but also has a lot ofgood qualities. The feasibility study was conducted, Joe sent out 3
layouts that were presented to sta{f, Leisure Services Committee and went through the
people that would have suggestions and ideas. we visited with a lot of folks that had
ideas ofnot normal recreational areas. It has 7o/o slope, drainage, fields sizes and
amenities we wanted to move us forward in our discussions. The cost estimate from
Sunrise, based offprior projects. They l'eel the numbers are reasonably accurate. They
represent the upper end, but when looking at restrooms, playgrounds etc' this is pretty

City Council Work Minutes
February 5, 2020
Page 3

accurate. It might be more conducive to reduce the field numbers from 7 to 6, this would
open in up, they want to remove one on the south end and have more amenities, parking,
etc. I visited with Joe, there is a possibility ofdoing phases and he is willing to venture
the phases. The Little Valley complex in St. George came about in 5 phases, they did
baseball, soccer and then pickleball. I visited with folks interested in phasing. The road
has to go in, Joe suggested the south end with phase 1, so do we do 3 fields and one
restroom then pickle ball and playgrounds. This is information gathered from the study.
He also provided O&M which we don't have yet.

Hartley - would we come up with the plan or will it be broken down the green areas and
then pickle ball.
Joe Phillips, Sunrise Engineering

- the south end makes the most sense, it has the
utilities, build a leg into the first round about and then build pickleball courts and
restroom which allow you to grow the facility. I suggested a preliminary site and detailed
design for phase 1. This is what we did for the Little Valley project.
Hartley - was there a requirement to build the road? Tyler - yes, within 20 years. Melling
- I checked the property records to see the neighbors, BLM, SITLA to the north, are there
any development plans in the next 20 years and what is the density of the plans. One of
my concems is that it would be a destination park, not more than about 200 homes could
walk to. Paul - prior to the recession there was a master plan done for the area with
SITLA, Linford Nelson and others, there was all kinds of housing. But nothing filed with
the City. Mr. Dave Smith has interest in property to the east and south to build into
residential, he has been back and forth for a number ofyears, interested in developing
and then we don't hear from him. I think it will develop, but I don't know when. Melling
- has Fenwick Way been designated as a through street, ifnot if we develop from the
South we could have problems like we do at Eagle Ridge. Paul - Fenwick has been a
through street, you will get complaints, but it has not been designated as a dead end. Kit
we have a master planned road through the area that will come out by the north
interchange. Melling - this is 40 acres, 20 acres recreational, is there an option in the plan
to redesign and sell some ofthat or develop to offset the costs? Paul - quite a bit ofthat
land is very hilly, it would be hard pressed to develop recreationally. We are locked into
the 20 acres that are somewhat flat.

-

Hartley - were there not restrictions that we cannot sell. Tyler - we cannot flip that
property and sell it. Adams - BLM has everything to the east and they have a trailhead
and feel this would be an asset to have completed. ln the early stages this complex had a
favorable connection, the neighborhood was all over it, they want a park and playground
in the area and have wanted one for a long time.
when we think ofneighborhoods around sports complexes, you need to think of
lighting, the light scatter has been diminished considerably. As far as through street, we
prefer to not have a major road next to the recreational areq we have round-about for
traffic calming measures. We want a nice park improvement with character.
Joe

-
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Melling - in doing the estimates, I checked out the area, I have friends that live in the area
and have a hard time getting things to grow. Joe - we don't have the soil analysis. When
you do move forward, we would advise to get soil reports to find what you need. We
have included that 4 inches oftopsoil for the sod. Once you get into the design look at
water quality and soil quality and see ifyou need a sub grad. There is sufficient money in
the estimate. Kit - we have the Fiddlers Canyon Detention basin been there for 12 years
and there is a lot oftopsoil in that, we have a good source oftop soil.
Hartley - is the site a flat or tiered? Joe - there is a 7Vo grade, we suggest crowning from
south to north, they will be flat south to north and then drop down 20 feet between each
ofthe fields, there is a lot of site work that will be required. There is a lot ofvalue in rock
walls. Removing one field will loosen up for slopes to have grade changes, and parking.
Paul - with reducing would it be just parking or green space? Joe - I would suggest
parking, we are 300 stalls short, a U-I2 field, you could have 14 games going on at one
time and that is 1300 parking stalls, we have 675 with the plan, you ideally need 1,000
stalls. You could also add some more amenities for the neighborhoods.

with this the question we have had is potential funding and partnership
with UISA. With the 2-year delay in getting the study done, the half million we had for
construction and $600 for maintenance is offthe table. Also, we have been approached
by numerous other people. We know we are a few years out, you have to pay a $40 field
fund that goes into a reoccurring account, UISA has struggled with government agencies.
Southem Utah has the first project on Shivwits organization got the funding. We average
at the beginning of each season $95,000 going into that fund, we are working to pay the
maintenance of the Shilrvits sites. We are hoping to get in-kind donations, we don't
know what that looks like now.
Derek Moreton

-

Zach Murray - a coach and big soccer fan. I am thrilled. One of the challenges, I grew up
in St. George, and the impact on them to compete and play because they were lacking in
resources, and we are lacking in those. The biggest difference is the facilities we don't
have that they do have, and the ability to grow. This is something that would help reach
more kids in the area and would be a benefit to soccer not just here, but in the southem
Utah area. As a citizen I would love to have something like this here.

Dixon Tiffany - I am very aware of the area, I spend a lot of time in this area, I know the
residents and I have spoken with a contractor and earth moving businessman about this
development and he spoke to me about the ability to move that kind of earth and the
rocky nature would be very exorbitant in the area. The access road will not be available
there, it will be a tough sell for the neighbors. A road into the sports complex would have
to come from Main Street instead of something existing. Paul - there is a second cost
estimate of $2.5 million. Dixon Ti{Iany - when I spoke with the contractor, he said the
cost of terracing and moving the earth in the rocky nature would be phenomenal. When
looking at t a$12 million estimate, my opinion is that it will be 3 to 4 times that amount.
Many of the people in the area are very iffu if it could really work, especially with
terracing, I love soccer and am not against it, our opinion there are many other places in
the area where this could go in with easier access and would be less expensive.
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Terry Ogden - Utah youth soccer, I cover from I -70 south. This plan looks fantastic. A
few points with municipalities I work with. I lived in Mesquite until 5 years before the
facility is built. The beauty you can play any sport other than adult rugby on it. Calling is
soccer is myopic. The money we would throw in would come fiom the kids in the room.
We are growing rapidly, if we continue to grow, that should increase. Some factual
information, question is how to pay for it and is its appropriate expenditure, how to pay,
Washington City has learned, they maybe shouldn't have done it, you cannot look at it as
a rental. The City and the people don't have money, you have the taxpayer money, how
do you monetize it, it should go back to the businesses, heads in beds and butts in
restauants. For 16 days of the year, Utah Youth Soccer hosts 4 events in Mesquite, in the
five years has brought 35,967 youth players to Mesquite, they don't travel alone.2.4
people per kid come with a youth toumament, 86,320 visitors based on the national
average. Personally, Utah travels a little better, you are higher than national average.
They stay 3 hotel nights. Derek reached out to Maria Twitchell, the math they use is $140
per day per person, the math just under $40 million that is based on four weeks a year.
That is how you pay for it. The residual impact from the taxes. No matter where you put
it there will be some neighbors upset. People in Mesquite were very upset, even though
the development showed a recreational complex.

- how many toumaments on Wasatch front do they do a year? You have to be an
organizational member, you have 4 in St. George that can't find a place to do a
tournament, ifour regional legacy field goes into the project, after the regional
organizations have their weekend, you have people fighting over fields on the Wasatch
Front, we won't authorize more than 2 toumaments a weekend in the area, they are
looking to come here. Paul - we have seen the Utah Summer Games soccer dwindle.
They are not sanctioned toumament. Two weeks one of our sanctioned tournaments in
St. George is 300 teams. You also have Lacrosse; you have Youth Football they do in
Mesquite. If you think soccer travels well, you should see football. There is not a limit.
We have seen a little downtick because the weather in Mesquite has not been great, but
we are seeing an uptick. Your summers ifyou can keep the gr.lss green you will be busy.
Paul

Melling - other than the Wasatch Front, Vegas and Mesquite, who else is a competitor?
Terry - No one. Our interest is your kids in the area so they can play their home games. I
promise if you build a complex like that you will tum people away. 7 fields full-size
times by 18 is how many teams you can have for a toumament.
Dan Kidder, Cedar City resident - I don't care about soccer, I like shooting ranges and I
would like a shooting range on the property. The city needs fire houses and infrastructure
and so many things, water, sewage, it's not the City's place to spend $14 million to give
kids a place to play soccer. Have we lost our minds? Where would people stay, in hotels
that are booked for Shakespeare, we can bring all the traIfic we want, we don't have
places to put them. Maybe people would build restaurants. I don't think we will attract
people in the summer when we don't have places to put people. It is not the role of the
City. The donation is a drop in the bucket. I urge people, plus the traffic and water flow
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to the community. Where will the water go when it leaves the facility? We have a lot
places sinking.

of

Addison - I am 9 years old, soccer is my passion. It would be nice to have nice fields to
play on. It is my dream to play at a SUU soccer game one day.
Gabriel Norse - I like the idea of rernovable field, I go to St. George and Mesquite, my
club team is in St. George and I go 2 times a week. A lot ofpeople love soccer like I do.
No place is perfect, like mentioned about the income in Mesquite, I will be there this
weekend. Healthy youth, I am pretty skinny, ifl didn't play, I may be obese. A lot of
places we play get really beat up. We need a place to play that is not consensually beat
up.

I am the current president ofthe Youth Soccer, the people that are here
today, there is less ofa passion about where it is than about the need. You have a tough
job, you have people vying for hockey, basketball, grass fields for other sports. It is more
the recognition. I disagree with the gentlemen; it is the role of govemment for the local
level, so we have a community. What it brings enhances the quality of life, greater tax
base, so many pluses for the community. I plead with you to not let another 2 years go
by. It is a fast-growing sport. When you look at the other sports, soccer is going up others
are plateauing or going down. I plead with you to keep it in the priorities, don't let it stop.
Steve Nelson

-

Carly Hulet - I am a resident in the area, we have been fighting for a place in the area,
moms without vehicles, during school moms can't go to the schools. We pay tax dollars
too. There is huge need of something in that area. you cannot forget about usjust because
there are too many rocks.
Curtis Nelson - involved in soccer for 4 years. We are in dire need of soccer fields.
Bicentennial on Saturday is so busy, you can't find a parking place. I have reviewed this,
I am a civil engineer, I believe the estimate is close. Think of the number ofkids, I was
talking about the surf club and club soccer there over 1,000 kids involved in soccer. Utah
Summer Games could become a sanctioned toumament and other opportunities Terry
talked on.

Mayor

-

thanks for being here, especially the youth for being here

PUBLIC HEARING TO CONSIDER A ZONE CHANGE FROM DWELLIN
MULTIPLE UNIT TO STUDENT HOUSING DISTRICT FOR PROPERTY
LOCATED AT r7O NORTH 4OO WEST. PLATT & PLATT/TYLER ROMERIL:
Brad Bryan - I am the potential purchaser, same buyer and seller. We are requesting on
400 West 170 North is switching from R-3 to Student Housing apply. It is consistent with
the general plan and surrounding neighbors. We intend to keep the Higbee house that is
important to the neighbors and use access on the north to a two level 4 plex that will
house 16 students. Keep the house, small building, not a major impact.
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Hartley - I went and looked at the property, and there is not a lot ofroom for parking.
Brad - just two stories, 16 to 19 feet. Harley - similar to those to the south? Yes.
Melling - you may be building 50 feet in SHD, I pulled the property records, all adjacent
property is rentals, if anywhere to put student housing, this is it. Brad - there were
concems with a SO-foot building and zero lot line, we are really restricted on parking, the
most we can do is 16 students.

Mayor Wilson-Edwards opened the public hearing.
Laura Henderson - I am troubled by the fact that there is need for more student housing. I
can relate to the Prior project between 300 West and Dewey Ave, the Student Housing
Director anticipate a decline in emollment, the need for student housing is not there.

Melling - even though student enrollment may decline, as long as we have students
driving from the outskirts of town, if we can get students in walking distance there will
be a demand around the University, decrease on the outskirts.
Laura Henderson - with all due respect, people will still bring cars, they won't walk to
Wal-Mart, it is the demand not the cars. Melling - I recognize that as well.

I familiarize myself with this project, it is a great balance between historic
preservation and growth, street preserved and the growth as well. I took in a student from
Africa and they have no cars. I just got done developing a 5 plex, 3-bedroom units and it
sold before it was done. I build a building and could not get it finished soon enough, and
John Worton

-

that is demand.

Laura Henderson - ifyou go to Gateway, most students live there that don't have cars are
from Asia. Scott Wyatt was in Africa recruiting students that is where students are
coming from and they don't bring their cars.
Brad Bryan - we went through this in the Planning Commission meeting, Ms. Henderson
approached 7 or 8 more times. I appreciate her concem for my financial failure. We fill
our beds each year, we will be 7 5 % ttrll this month and 1 00% the end of March. I am
bothered that it is undesirable to rent to people from China or Africa.
Aleese Cardon, Chair with Historic Preservation Commission and I appreciate them
keeping the house, I am usually opposed it is a great place for it. Across the street is
apartment buildings as well. My concern is how do we preserve the house and make sure
it is preserved. It is a huge deal.

Melling

-

a crazy idea

for the house, put some produce there so they can walk to shop.

The hearing closed.

CONSIDERARE QUEST TO WAIVE IMPA CT FDES FOR AN 8-UNIT
AFFORDABLE HOUSING DEVELO PMENT. SCOTT HARMON/TYLER
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Scott Harmon & Amy Thorton, Housing Plus - this is S-unit affordable
housing unit in Cedar City. Land cost, construction cost continues to go up we look at
ordinances to see if there is a way to help us. If the City can waive impact fees, we ask
for that.

BQIIEBIIa

- we don't waive impact fees; we even charge ourselves. We have had many
affordable housing units come in and pay the fees. The increased costs hit us as well and
it is offset by impact fees. Please consider our history ofnot doing so.
Paul

Melling - impact fees are something I am going to school on, a sigrrificant portion covers
the city cost in covering water rights. Paul - no impact fees don't purchase water rights, it
is a different fee, water acquisition fee. lncrease in sewer, park's, roads, etc.
Hartley - what is the reasoning behind the request, we would have everyone building a
project come in. Scott we are asking the City to be a partner, we have a deed reskiction
that it remains affordable for 15 years. They are rent to own affordable housing. You
have other affordable housing, these are rent to own, they are 50olo median income,
cannot purchase a home otherwise. It is rent to own and purchase in 15 years. We have
built 6 units in Gemini Meadows and 6 other houses. We are trying to help you fulfill
your affordable housing plan. If we get benefit of impact fees, we can bring more housing
to Cedar City and other cities in the state. We will build no matter what. Melling - I
think it is important, however, especially in this location, it is geat if people can afford
the roof, you are 2 miles from even a convenience store. IfI were in favor, one located so
far from amenities I don't think it is a great place to do it and would not be inclined to
support through taxpayer money. Hartley - I have been to a few of your ribbon cuttings,
it is a great program, but I don't understand when we can't waive other impact fees it
spreads it over other taxpayers. I don't have opposition to where you are, it is a great
project. We will discuss over the next week.

PRESENTATION FROM UTILITY SERVICE PARTNERS. DENNIS LYON
Dennis Lyon - endorsed by ULCT. I spoke with Mr. Bittmenn, see if you are interested. I
work for Utah League Service Partners, we administer, I will go through how we make
the program available. We are endorsed by the National League and ULCT for 2 years,
an A+ rating with BBB, the transparency is how we get the rating, the only program in
partnership with the community. We are working with 650 municipalities in North
America, 8 in Utah. The purpose is aging infrastructure is for cities and the homeowners.
The National League of Cities (NLC) wantei to vet and make available to community
members. There is a lot offailing infrastructure on the private side. A misconception is
the homeowner thinking the city is responsible for their infrastructure See Exhibit "C". It
is a fiee public awareness progr.rm to the homeowners.
Isom - our participation is the 1ogo. Dennis - yes. Isom $575. Per month. Sewer $7.75
and $9.99 per month, ifyou decline the revenue, each is decreased by $0.50. Adams
why the uptick, the power company does that? I represent the NLC service, the other
companies are a different channel. I don't know if Rocky Mountain Power is a partner,
there are not many, but there are a few, we are the only one that does in with a

-
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partnership. Melling- you are using the logo for legitimacy, is there an exclusivity?
Dennis - we only ask exclusivity with the logo. Melling - would it be prudent if we were
to entertain something like this to put out an RFP to see ifthere is an interest that we are
not doing a disservice to residents. Paul - we could, but we wouldn't because it doesn't
cost us anything. I talked with the Orem folks, they like the program, the newer parts of
town there are not a lot of takers, the older parts of town they enjoy the service, they have
had a positive experience.
Hartley - on the price sheet, prices listed initially, is it introductory? Dennis - there is
language in the marketing under certain terms, we must notiff you 12 months in advance
ofa price increase. I have been with the company 3 years, my director 6 years and the
only increase has been on the in-home plumbing and the initial price point was too low,
water and sewer has been the same for at least 6 years. Adams - it says you can make an
advancement of $0.50 a month in a l2-month notice. Dennis - I believe Orem has been
with us 6 to 7 years.

- I am licensed in real estate and insurance. There are some insurance for
lateral lines. In any advertising does it urge the people to check with their insurance
company to see if it is included in their homeowner's policy. Dennis - I don't know, but
you have the ability to make changes to the information going to the public.
Carter Wilkey

Tom Jett - is this an insurance regulated product? Yes. If the City enters into the
agreement with exclusivity of the logo, does the City have a time they can withdraw with
a certain cancellation period? Dennis - the way the standard marketing is it takes 3 years
to get l5- 20% participation, so we start with a 3-year agreement. No letter gets mailed
unless it is approved by the City. If the city says don't mail it doesn't get mailed. Also,
City Attomey's will ask for an opt out clause and something will be built in, a right to
terminate clause can be put in if mutually ageeable. Action.

CONSIDER BIDS FOR THE GOLF COURSE POND LINER PROJECT.
JONATHAN STATHIS: Jonathan Stathis - this is complete the pond project. We need
to complete, it is the earth work and the line in the pond, 3 bids, Mel Clark low at
$207,970. The funding it appears the bid exceeds the amount rernaining in the project, so
funding will have to be moved.

- this is a custom project; you can't buy a Lego set. We had the street department
do as much work as able. This estimate is $100,000 more than the budget calls for. There
is a few hundred thousand in the golfcourse but not in the budget line item, I will bring a
revision to you in May. Ifyou are not comfortable, you can reject the bids or come up
with other approaches.
Jason

Hartley - there is money in the Golf Course fund, but not this line item, what is it
reserved for? Jason * the current project is funded with RAP Tax from a few years ago
and Capital Improvement Fund. It would be appropriate use ofGolfCourse fund balance,
it doesn't have a specific use. Paul - we can email you the fund balance this week.
Melling - is this a recurring expense? Jason - No, Public Works dug the pond, contractor
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will do final

grade and slope with sand or clay with a liner. Jonathan - the liner has a 20year waranty, usually they last longer. Jason - we have one at the Lake at the Hills and
the other pond at the Golf Course. Adams - is this higher than the Lake? Kit - the Lake
had 3 liners. Jonathan - that is a $2.5 million liner. Jason - construction is at an all-time
high. Melling - are you suggesting we drain the swamp and wait for lower prices.
Jared Bames

we have a huge irrigation project hinging on the pond. Jonathan and the
Street Departrnent deserve huge praise from the GolfCourse, from this estimate, it is
nothing to what the Street Department has done. Jonathan has also worked many hours.

-

CONSIDER AN ORI) INANCE REVISION DEFINING A BEDROOM FOR
PARKIi\*G CALCULATIONS. DON BOUDREA U/TYLER RONIERIL: Tyler

-

over the past several years there have been projects that say 3 bedrooms, engineering say
you need this many parking spaces and they come back say 2 bedroom and a den and it
reduces the parking calculation. We have seen that and then seen them advertised ad 3
bedrooms. Don has put together a definition applicable only when calculating parking.
Don Boudreau - we have had those issues; we want the parking onsite. The definition is
lengthy but needed. We made a pool to get the parking accurate. Isom - we had the
discussion in Planning Commission. Tyler - it is wordy, but people cannot walk away
reading it different than it is intended.

-

Laura Henderson - how would you enforce it? I appreciate the definition. Don
enforcernent would take place at the planning stage for a plat, we get the floor plan,
looks like a bedroom, we add the parking.

if it

Melling - I appreciate the attempt to measure a bedroom, in looking at the comments in
Planning Commission, I am hesitant, I personally struggle with this one, I would rather
see someone coming to get their plans and say 2 and advertise 3 we assess fines. The
people in the private sector that say it would complicate theirjobs, I am inclined not to
approve personally. I would rather see an enforcement mechanism based on what was
represented to the City.
Tom Jett - I have a different take, the issue is epidernic and terrible, most developers are
liars. My thought is a swom affidavit saying it will be marketed by 2 or 3 bedroom and
state that the fine will be based on the number they swore to. There need to be some
teeth, most developers before they sign their name will say I am at penalty in law, we will
see when marketed or financed to show what they are actually doing. They both result in
the same manner. The city has been taken advantage ofby unscrupulous developers in
the past few years. They won't be here to deal with the problems.
Jim Rushton - the problem is the initial parking regulations will change in the next
transaction. I think there is validity in taking care ofthat in planning stage.
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Carter Wilkey

the one thing with Mr. Jett says, the developer can advertise as having
one less bedroom, this defines the space, they advertise as 2 bedrooms, but you go in
there, there is 3 bedrooms. This clears that up.

-

Action.
C ONSIDER AIP 036 AIRPORT GRANT.

NICKHOLT: Nick - seeking approval to

have the mayor sign the grant application for AIP 36. This will cover taxiway Alpha and
alpha 1 intersection, the helipad to have pavement management done, crack seal and seal
coat and a project paid by one ofour tenants and we agreed to pay them back, a
recotating beacon was installed. The amount is $1,146,242.00, the typical is 95% federal
5%o local match. Paul - is it in the budget? Nick - yes. ItwilltakeplaceinFY2l,dueto
scheduling it will be shot down during runway construction, to limit the time it is shut
down we tried to apply for the grant early in hopes to receive it at the same time the
runway is shut down. Isom - this is a pretty sure thing? Nick - yes, we have 5-year
capital improvement plan, it won't be a surprise to them. We have entitlement funds up to
$lmillion. Tyler - it is a standard agreement, nothing out of the ordinary. Consent.

CONSIDER PARADE ROUTE PROPOSAL. CIIIEF ADAMS: Chief Adams - this
is not something timely part of this has been the impact on motorists and tourists, in 2006
one of the VIPS and JeffHunter came and asked if the VIPS can take this over. It has
become a burden, the VIPS are 65-70 years and it is becoming more difficult. There is
room for discussion. I talked with the University about this proposal and staging on 300
West or the parking lot. It is di{ficult for tourists to find a way to Highway 14. Isom - I
like the angle for the route. It is 2/10 shorter, but the only concern is the sheep parade,
Paul Nelson, he said there is no way, that may be one exception. Melling - that parade,
could you jam everyone in between Center and 400 North? Hartley - it has grown in
popularity. Adams - what about Shakespeare for aftemoon performances? Adams - I
have not checked that, the 46 and 24th parades are in the morning. Melling - it would be
great. Adams - I hope to hear back from the University next week.

ADJOURN: Councilmember Isom moved to adjoum at 8:35 p.m.; second by
Councilmember Hartley; vote unanimous
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Introduction: My name is Brad Bryan, I'm a land owner at 354 South 100 West, approximately 2
blocks south ofthe 164 South 100 west property. I'm one ofthe drivers behind bringing this
zone change before the City.

I am in the multifamily housing, assisted living, and commercial property real estate business.
we have a few general concepts ofwhat we're thinking about building on this parcel, but don't
have it nailed down yet.
I think there was a lot of discussion and debate at the Planning commission Meeting that was
outside the scope ofwhat this application is about and why we're here today. This is simply a
request for a zone change based solely on Cedar City's own General Plan.

GENERAL PLAN ARGUMENT
The requested change follows the updated 2012 General Plan, and the Plan irself states the

following:

I.

HAVING MULTIFAMILY HOUSING DEVELOPMENT ADJACENT TO THE
CITY'S DOWNTOWN CORE AND UNIVERSIry CAMPUS
On Page 34 Section

VII-I-B

Land Use Goals and Objectives, it states in part
01-1.5 Identify appropriate areas for multiple-family housing development adjacent to the
City's downtown core and the University Campus.
(This location is approximately 2 blocks from the University and I block from Main Street.)

2.

INCENTIVES FOR APPROPRJATE IN-FILL DEVELOPMENT

P5l
cedar city should explore incentives to promote appropriate development of vacant parcels of
land; particularly those parcels ofland that are surrounded or nearly surrounded by developed
land and would constitute in-fill development parcels. Development ofsuch vacant parcels
would result in a more efficient use ofthe existing utilities, road patterns, and other city seryices.
This pattem of development would result in lower costs for City services, more compact
development pattems, cohesive neighborhood structure and lower costs for infiastructure
extension. Incentives to encourage this type ofdevelopment could take the form ofreduced
impact fees or the transfer offees for utility hookups. Density incentives may not be appropriate
where they would be inconsistent with adjacent development pattems and the underlying zoning
classification.

3.

TO PREVENT BLIGHT AND DETERIORATION

V

Page 26 SECTION

Under Neighborhood Enrichment

page 26 Used to "prev€nt the onset

ofbliglrt and deterioration'

are

priorities ofthe General Plan'

for
(The existing building has been vacant and deteriorating (and some would say a blight)
approximately I 5 years.)
that mixed use
(people need other options besides what is currently available. Need the options
zoning would provide.)

As a Reminder:

that "As
Section II ofThe Geneial Plan "The General Plan Process states in part
be consistent with
detailed in this document, zoning ofland within the City's boundaries should
the adopted General Plan."
Page

6In

has continued to become a large part ofthe local gcgnolV and
region. It is_ also
has been artding educational opportunities to the city and the kon county

p 16-Southern Utah University

areas
U.y;'nd a regional focus, with strong efforts to Jecruit students from not only all
and
community
the
"*p-airg
of^Utat, 6'ut fiom the burgeoning Las Vegas aria as well. Relations between
and the University
the University are excellent, antl-the concerns and aspirations of Cedar City
Plan
that addresses its
by and large coincide. The tnivcrsity has recently completed a Master
needs for expansion in cooperation with the City'

Page 34 Section

VII-I-B

01-1.5 .Ol-1.5 Identis appropriate areas for multiple-family housing development
adjacent to the City's downtown core and the Lhiversity Campus'

Canters-The Plan states in part that
fo. r f. eater
it ,Torfa U rr"a to provide greitgr support for the surrounding areas, and 1o 3!loy
inclusion of
ini"grution of o,"tkaLle uses,-io"reasd re.sidential densities may be allowed.-Theto also
opJ space within these areas is also important not only for their recreational activity, but
Page 35 Section

VII Under Neighborhood

and Community

ailow attractive connections and transitions to the surrounding neighborhood.
Encourages

infill-utilizing

already existing City services

Definition of Mixed-Use Development on the Land Use Development Map-scaled, in-fill developments composed ofa varietv of
varv ftom lo to -10 units per acre Projects must
may
densities
uses including residential, commercial and olfices. Residential
This land use may be used as an
pfan
approvalsire
sit"
a.ra
include streetscape ent
'eqtrired

MiXed-USe

DeVelOpmOflt--N"igt'uo*ooa

-""rn*t.

"on,,nu"i,v
overlay district in appropriate areas of thc Ciry.

"-"iiti*

OVERALL ARGUMENT
A rezone to Mixed Used Makes sense-This location is two blocks from the University and one block from Main Street. It allows for
walkability to SUU, grocery store, bank, downtown stores and shops, more students who don't
have to have vehicles. The General Plan allows a zone change to mixed use, and then the city
Govemment will rely on the existing codes and regulations to ensure that what does get built in
that spot is appropriate and meets code.

If you

are not consistently adhering to the General Plan, then

why does Cedar City have a

General Plan?

Ifyou've rezoned other parcels based on the General Plan, then you need to apply

a consistent

standard to this request, otherwise a decision against this request is arbitrary and capricious, and
essentially based on public clamor.

And if another party comes along down the road, and relying on the General Plan requests and
obtains a change in zoning, you've opened the City to liability, and no one wants to spend City
resources on that.

Ifyou

choose NOT to approve this request, you need to be able to articulate that it's "Reasonably
debatable" that the request is not in the general welfare to approve it. Cedar City's own general
plan makes the firm argument that it IS in the general welfare.

A decisions to deny

a request cannot be based solely on "Public Clamor". The decision has to be
"reasonably debatable" that it's not in the general welfare to approve.

Case law states in part that "A reviewing body presented with an application must rely on facts,
and not mere emotion or local opinion, in making such a decision whether to approve or not."

Your own General Plan supports the request for zone change, and in fact encourages it.

Ifthe Council votes against changing the zone to what's approved and outlined in the General
Plan, you are setting a precedent against the Plan that it's not in the interest ofthe general public.
It essentially all the smart work and hard effort that went into the process and drafting ofthe
plan.
Cannot rely on public clamor, cannot make an arbitrary and capricious decision, nor one that's
based ofperceived market conditions or competitors.

Makes sense.

FOR Reference:

Arbitrary and Capricious Standard

trial court granted judgment against the city, but the supreme court reversed, stating that it
would uphold the zoning ordinance "if it could promote the general welfure; or even if it is
,"otonibly d"botable that it is in the interest of the general welftre." Id. at709 (emphasis
The

added).

Public Clamor Doctrine
From the fact that they hold such public ffices it is to be assumed that they have wide
knowledge ofthe various conditions and activities in the county bearing on the question of
proper zoning, such as the location of businesses, schools, roads and trffic conditions, growth
in population and housing, the capacity ofutilities, the existing classification of surrounding
property, and the elfect that the proposed reclassification may have on these things and upon the
general orderly development of the county. In performing their duty it is both their privilege
and obligation to take into consideration their own lotowledge of such matters and also to gather
available pertinent information from all possible sources and give consideration to it in n aking
their determination.
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Madam Mayor and Council Members,

My name is Charlisa McConnell Robertson and I am here to represent my parents-in-law,
Richard and Janice Robertson, both of whom could not attend this evening due to prior
out-of-town engagements.
My husband, Jonathan Robertson, relocated to Cedar City in August, 1995 and I followed
the following year in June of I 996 in the midst of Utah's Sesquicentennial year. our goal
was to work in our chosen professions, at the time, in theater at the Utah Shakespearean
Festival. We were both employed by the festival for several seasons. We were

immediately impressed with the city and its citizens' respect and love of heritage and
history. There was such an incredible sense of pride and repect for the past dudng the
Sesquicenterurial that has seemed to have faded and been lost over the last 24 or so yea$.
Since our early days residing in Cedar City we have seen this heritage and history
demolished and destroyed house by house and building by building and it is a travesty
and shameful practice.
In August,2019 Mr. and Mrs. Robertson purchased the residence at 180 South 100 West
which is directly adjacent and to the south of 164 South 100 West. The Robertsons
purchased this residence in hopes ofenjoying their retirement and operating a small Bed
& Breakfast in a neighborhood known for such businesses as well as beautiful, historic
family homes and for its history, charm, safety and sense of community. This zoning
change could negatively affect the running ofsuch an enterprise and a peaceful retirement
along with the wonderfirl community so careflrlly cultivated and nourished in this
neighborhood. While it is true Mr. and Mrs. Robertson have no idea as to what the
current owners or possible new buyers of 164 South 100 West have planned, it can be
easily surmised after seeing all of the new aparfinent buildings and student housing that
have been contructed in the Student Housing District that such a structure is most likely
the goal for this property. As it is currently zoned, there could be both residential and
commercial/business structures on the property. Is that not enough? The Robertsons are
dreading the possibility ofa large structue looming over their and their neighbors,
properties along with increased traffic, noise and possible nuisance.
You now have the Robertsons reasons and concems for having their voices heard. We
would now like to address the problems at hand.

It was made very clear by a certain member of the Zoning and Planning Commission at
the meeting on Jantary 7,2020 that "public clamor" carmot be a considered when
deciding such issues as rezoning. ln my research I could only find one bill which
mentions this, which is State Bill 170 Local Govemment Land Use and Impact Fee
Revisons from the 2006 General session. This bill "requires courts to consider a decision
arbitrary or capricious if it is based on public clamor, based on the personal preferences,
desires, or whims of the legislative body, or does not conform to local ordinances or state
law." In stating thus, our legislature has forced the silence of its constituents, voices
based on emotion, want, desire and even opinion as to what is best for their own

neighborhoods and communities. This legislation is belittleing to citizens and stacks the
deck against them and their views, wants, needs and desircs with no course of action and
allows property owners and developers to do as they please. This brings me to the crux of
this and all such matters in our city: You as a governing body want FACTS.
Here are some FACTS:

l.

The process for rezoning is gravely and fatally flawed and must be changed before any
rezoning is decided upon in the future. Currently, any property owner in Cedar City can
request a zoning change of their property and if it matches what the Cedar City Master
Plan has proposed for said property, it is to, according to the City Attorney, be positively
recommended by the Planning and Zoning Commission to City Council. It has also been
stated that these changes must be positively recommended in order to avoid litigation by
property owners against Cedar City.
The other glaring problem with the rezoning process is that it allows owners/developers
to request such zoning changes without plans and/or blueprints as to what will be
constructed on the property the request in for. This must be fixed. Period. Residents
affected by construction have the right to know what is coming and be able to take action.

2. The Student Housing District must not remain. Yes, students

need housing, however,
with vacancies numbering 2l I in student housing in Fall 2019, and numerous vacancies
in privately owned apartrnent dwellings nearbry, it is not necessary to construct new
monstrous edifices. Students do boost our economy while here, but they do not pay
property taxes and very few who gmduate from SUU stay here and build their lives and
contribute to our communiry.

3. Tourism dollars

are down and going elsewhere. Cedar City is known as "Festival City
USA" and its largest tourist draw is the Utah Shakespeare Festival. People from all over
the world travel here to experience this wonderful event, yet, businesses arc losing money
every tourist season. This is partially due to the fact that our wonderful "Bed & Breakfast
Row" is being made less and less attractive by large apartment buildings located nearby.
These apartments increase noise, traffic and crime. How can we, as a communiry, expect
anyone to want to spend their vacation in such an environment?

4.

The Cedar City Master Plan is up for revision. The Planning and Zoning Commission
and City Council must suspend any rezoning changes or requests until such time as a
committee consisting of members of the Zoning and Planning Commision, City Council,
Cedar Historical Preservation Committee and, most importantly, their constituents and
citizens of Cedar City can decide on a new and more balanced Master Plan that puts
people before progress.

In closing, my husband and I purchased our home in Cedar City almost 19 years ago, not
only to build our dreams, but to put down roots in a community we grew to care for and
love. We found a place we felt was safe, secure and beautif,rl where we have built lasting

relationships with many of its citizens.
This commrmity comes together with great strength and conviction when it feels its
moral, ethics, values and way of life are threatened. An example of this I remember
vividly occurred in the late 1990's when a contorversial and subversive group tried to
make Cedar City its new base of operations and member were sent here to set up
headquarters. When this goup and its agenda were discovered after violent confrontatins
with some of our citizens, they were quickly, yet peacefrrlly told they were not welcome
and needed to move elsewhere and they did. The cohesiveness ofour community is the
backbone ofa lifestyle that is being threatened by violence and supposed progress
everyday in smaller cities and towns such as ours across America. Please do not let our
beautiful gem ofa city fall victim to such atrocities.
Thank you for your time and consideration.
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Solutions for Aging Infrastructure
NLC Service Line Warranty Program
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NLC S€rvice Line
Warranty Program

Dennis Lyon

dlyon@utilitysp.net
412.266.9545
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NLC Service

to Cities Award

Homeserve received the
distinguished "Service to Cities
Awa rd" at the 2019 NLC City
Summit in honor of the launch of
the Homeserve Cares Foundatlon.
Encompasses pro-bono repair jobs
for disadvantaged citizens, a

municipal and nonprofit grant
program, career assistance for
transitioning military and
veterans, and employee
volunteerism.

SERVICE TO
CITIES AT.YARD
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NLC SAVINGS AND SOLUTIONS PROGRAMS

The NLC Service Line Warranty Program is one
of seven Enterprise Programs that are offered
through corporate partnerships
NLC launched its partnership

\\

\

with Utility Service

Partners in 2010, an now there are 550+

1':

participating municipalities and utilities
8 Utah municipalities currently participate
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AGING INFRASTRUCTURE IS PROBLEMATIC FOR CITIES & HOMEOWNERS
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Lateral lines are subiected to the same elements as
public lines - ground shifting flucn-rating temperatures, tree
root penetration, cormsion, and more
Public maintains & upgrades
Homeowners left behind

Failed lines waste thousands ofgallons of wate[ increase cost,
and present an environmental hazard
A common homeowner misconception is the municipality is
responsible for maintenance ofthe water and sewer lines
on tleir property, or repairs are covered by their

homeowne/s policy

.
.

NLC

Reduces wasted time, money, and resources for

Reduces

municipality

frustratio[ for homeowner
NLC S€rvic€ Line
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FINANCIAL SHOCK - AN UNPLANNED EXPENSE

40%

4 out of 10 Americans can't afford a $400
emergency expense (and would have to sell
something or take out a loan to cover it).*

s9%

ofhomeowners surveyed have had
repair emergency in the pastyear

78%
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ofhomeowners surveyed believe the
municipality or utility provider should
educate them on responsibility arld
preventive measures
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NLC SERVICE LINE WARRANTY PROGRAM BENEFITS
.
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NLC

L

Only Service Line Program endorsed by the National League of Cities and
Utah League ofCities and Towns
No cost to municipality & no public funds used; we administer completely

.
.
.
.
.
.
.

Marketin6 billing, claims, customer seryice, contractors

Ongoing revenue stream for municipality
Free public awareness campaign for municipality

Educates residents on their lateral line responsibilities
Peace

of mind - with one toll-free call a reputable plumber is dispatched

All repairs performed to code by local licensed contractor
Contractors undergo rigorous vetting process to ensure quality sewice
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NLC SERVICE LINE WARRANTY PROGRAM AND WHAT IT COVERS

SEWE&/SEPiC LAIERAL
COVEiAGE

(,

Homeowner repair protection for broken, cracked, or leakiog pipes; trEe root
of ftozen external water lines; clogs.

peletntion: thawing
Coverage includes:

Up to $8,500 coverage per repair occurrence

(including public street & sidewalk

cutting)
Unlimited service calls No service fees, deductilrles, annual or lifetime limits; month
to month agreement
No pre-inspection - 30 day waiting pe od
24/7 /365 availability; no forms or paperwork
R€ airs made onlv bv licensed. localcontractors
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NLC SERVICE LINE WARRANTY PROGRAM AND WHAT IT COVERS

o

INTERloR PLUMEING
AND ORA]NAGE

Coverage includes:

.
.
.

.
.
.

Up to $3,000 coverage per

repair occurrence
lncludes coverage for broken or leaking wate[ sewe[ or drain lines under the
slab or basement flool and clogged toilets
Unlimited service calls. No service fees, deductibles, annual or lifetime limits;
month to month agreement
No pre-inspection - 30 day waitirg period
24/7 /365 availabllity; no forms or paperwork
Repairs made only by licensed,local contractors
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Incremental Revenue Stream
.Municipality receives $.50 per month per paid warranty agreement
.Paid as royalty each January

.Yours to use as you wish
.Examples:
Supplement low income utility assistance program
Offset water

bill/leak

Donate to charity
Use towards NLC/State League dues

.Can decline revenue
.Savings passed direcdy to residents
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MARKETING APPROACH
.
.
.
.

No Public Funds are used in marketin& disEibution, or administration ofthe program
Only market by direct mail, no telemarketing or door to door sales

Limited to 3 mailing campaigns per year
Would never mail without your review and approval of marketing material before each
and every campaign

. Marketing clearly

states citydoes not provide program & is voluntary for homeowner

'

City role: logo & signature

'

Compliance with UT SB 45 & Maximize proactive education of homeowner

.

Economy of scah & Transparency

ConsumeN can enrollone ofthree ways:

.
.
.

Call our toll free number provided on the mailihg

Return the boftom ofthe letter in selfaddressed stamped envelope provided by us
Visiting our consumer website www-slwofa.com at any time

&
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SOLUTIONS FOR MUNICIPALITIES AND THEIR HOMEOWNERS
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550+ municipalities participating
Currently serving over 4 million
customers
1.34 million jobs completed over
the past 3 years [1 every 49
seconds)
Saved customers over $454

million in repair costs over the

t-_

.

past 3 years
9 of every 10 customers surveyed
have recommended the program

to friends, family and neighbors
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CURRENT UTAH PARTNERS (B)
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.
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.

OremCiA
Aea$eld City
Solt Lake City

I<oWi

e City

PaWn City
To@le City

. Oter 36.900
.

'::""ffi:

Roosevelt City

Woshingaon Terroce

UT resk ents oJrenny enrolled

in program
O\re, t6.3 million paid in repair @sts
tast 3 years
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LEAGU€
OF CIIES

Our nromise:
We

will become a trusted

steward of your brand and
reputation.

Questions?
For more information contact:
Dennis Lyon
dlyon@utilitysp.net
472.266.9545 (cell)

www.utilitysp.net
74
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